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rtqitcoc"fg"iqdkgtpq<"Rqn‡vkec"fg"Ugiwtkfcf"Fg/
oqetƒvkec" *RUF+." ew{q" qdlgvkxq" hwg" cnecp¦ct" nc"
rc¦"ogfkcpvg"nc"fgenctcvqtkc"fg"iwgttc"cn"itwrq"
iwgttknngtq"Hwgt¦cu"Ctocfcu"Tgxqnwekqpctkcu"fg"
Eqnqodkc"*HCTE+0"
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K0"APROXIMACIÓN CONCEPTUAL A LA IDEA DE ESTADO  

CONSTITUCIONAL

Nc"kfgc"fg"Guvcfq"eqpuvkvwekqpcn"pq"gu"tgekgpvg0"Gp"gn"octeq"fg"ncu"tgxq/
nwekqpgu"nkdgtcngu"dwtiwgucu"fgn"ukinq"ZXKKK"ug"gzrkfkgtqp."dclq"gn"kphnwlq"
fg" nc" Knwuvtcek„p." ncu" rtkogtcu"Eqpuvkvwekqpgu" gp"Gwtqrc=3" rgtq" fiuvcu" ug"
gpeqpvtctqp"nkokvcfcu"rqt"wp"rqfgt"oƒu"hwgtvg"swg"gnncu<"nc"qopkrqvgpekc."
qopkucrkgpekc"{"gzcevkvwf"fgn"ngikuncfqt0"Ug"fkq"guvc"ektewpuvcpekc"ewcpfq"
nc" cucodngc" tgrtgugpvcdc" ncu" eqpswkuvcu" fgoqetƒvkecu" fg" nc" firqec." {" gn"
Guvcfq"ngikuncfqt"ug"eqpxktvk„"gp"nc"h„townc"swg"cfqrv„"nc"jkuvqtkc"oqfgt/
pc"rctc"ictcpvk¦ct."eqp"oqfkhkecekqpgu."gn"Guvcfq"ctvkhkekcn"swg"rncpvgcdc"
Jqddgu04

Eqpxkgpg" tgeqtfct" ncu" crtgekcekqpgu" fg" Lgtgo{"Dgpvjco" ewcpfq." gp"
39:;."fgÝp‡c"ncu"Eqpuvkvwekqpgu"eqoq"wp"eqplwpvq"fg"gfkÝecpvgu"rtkpekrkqu"
fg"lwuvkekc"q"fg"fgtgejq"pcvwtcn."swg"pcfc"vgp‡cp"swg"xgt"eqp"gn"fgtgejq"
rqukvkxq.3"{"ncu"fg"Lgnnkpgm."swg."gp"3;2;."cÝtocdc"swg"vqfcu"gnncu"guvcdcp"

3" "Eqpuvkvwekqpgu"qtkgpvcfcu"c"nc"eqpswkuvc"fg"nqu"fgtgejqu"fg"nkdgtvcf"uqdtg"nqu"ewc/
ngu"Ocwtk¦kq"Hkqtcxcpvk"fgucttqnnc"nqu"rctcfkiocu"jkuvqtkekuvc."kpfkxkfwcnkuvc"{"guvcvcnkuvc"
uqdtg"ncu"nkdgtvcfgu"r¿dnkecu="rtgugpvcpfq"wp"cpƒnkuku"fkhgtgpekcfq"fg"guvg"rtqeguq"gp"ncu"
Eqpuvkvwekqpgu"jkuv„tkecu"{"ncu"guetkvcu0"Hkqtcxcpvk."Ocwtk¦kq."Nqu"fgtgejqu"hwpfcogpvc/
ngu0"Crwpvgu"fg"jkuvqtkc"fg"ncu"Eqpuvkvwekqpgu."8c0"gf0."Ocftkf."Vtqvvc."422;0

4" "Pq"qduvcpvg."fqu"hwgtqp"ncu"itcpfgu"fgttqvcu"fg"nc"h„townc"jqddgukcpc"{"ngikuncvkxc<"
nc"rtkogtc" nc"eqpuvkvw{g" nc"cwugpekc"fg"fgdcvg"rqn‡vkeq"gp" vqtpq"cn"rqfgt"fgn"oqpuvtwq"
octkpq."eqoq"nq"cpcnk¦ctc"gp"uw"oqogpvq."Ectn"Uejokvv."rncpvgcpfq"swg"nqu"hwpfcogpvqu"
rqn‡vkequ"fg"nqu"pcekgpvgu"Guvcfqu"hwgtqp"tggornc¦cfqu"rqt"nqu"kpvgtgugu"geqp„okequ"fg"
nqu"itcpfgu"ecrkvcngu"dwtiwgugu"swg" kpuvtwogpvcnk¦ctqp"cn"Guvcfq"{"qdnkictqp"c"swg"ug"
fgucttqnnctc"dclq"gn"qvtq"uwrwguvq"rncpgcfq"rqt"Jqddgu."oƒu"vfiepkeq"swg"lwt‡fkeq<"eqoq"
kpuvtwogpvq"fg"qticpk¦cek„p"{"fg"n‡okvgu"cn"rqfgt0"Uejokvv."Ectn."Jcongv"q"Jfiewdc<" nc"
kttwrek„p"fgn"vkgorq"gp"gn"ftcoc."Gurc‚c."Rtgvgzvqu/Wpkxgtukfcf"fg"Owtekc."42250

 "Nc"ugiwpfc"fgttqvc"rctvg"fg"nc"gzrgtkgpekc"fgn"vqvcnkvctkuoq"cngoƒp"fg"okvcf"fgn"
ukinq"ZZ."swg"rwuq"fg"ocpkÝguvq"nc"xwnpgtcdknkfcf"fgn"ngikuncfqt"htgpvg"cn"ectkuoc"fg"wp"
fkevcfqt"{"hceknkv„"uw"vqvcn"uwokuk„p."jcuvc"tgdcuct"nqu"n‡okvgu"swg"rncpvgc"gn"rtkpekrkq"fg"
fkipkfcf"jwocpc."eqoq"ug"rwuq"fg"rtgugpvg"gp"gn"rtqeguq"fg"gzrgfkek„p"{"glgewek„p"fg"
ncu"hcoqucu"ng{gu"fg"P¿tgodgti"gp"3;570"Guvcu"fqu"ukvwcekqpgu"rqpgp"fg"rtgugpvg"gn"fg/
eckokgpvq"fgn"oqfgnq"ngikuncfqt"{"nc"pgegukfcf"fgn"oqfgnq"eqpuvkvwekqpcn0"Uck¦"ènxctg¦."
Lqufi"{"Dqpgvvg"Rgtcngu."Gptkswg."Tgurqpuc"Kwtkurgtkvqtwo"Fkiguvc."Gurc‚c."Wpkxgtukfcf"
fg"Ucncocpec."42220

3  Uck¦"ènxctg¦."Lqufi"{"Dqpgvvg"Rgtcngu."Gptkswg."Tgurqpuc"Kwtkurgtkvqtwo"Fkiguvc."
Gurc‚c."Wpkxgtukfcf"fg"Ucncocpec."42220
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fguvkpcfcu"c"pq"ugt"pwpec"rwguvcu"gp"rtƒevkec."{"c"pq"vgpgt"rqukdknkfcf"cn/
iwpc"rctc"crnkectncu06

Ukp"godctiq."gn"fgucttqnnq"jkuv„tkeq"fgn"Guvcfq"ug" htcevwt„"ewcpfq"gn"
ngikuncfqt."cn"swg"ug"jcd‡c"gpvtgicfq"gn"oc{qt"rqfgt"fgn"Guvcfq."ug"vqtp„"
e„ornkeg"fg"nqu"rtqeguqu"swg"fkgtqp"nwict"c"nc"eqpuqnkfcek„p"fg"nqu"Guvcfqu"
vqvcnkvctkqu"fg"okvcf"fgn"ukinq"ZZ0

Fgtkxcfq"fg"nc"pghcuvc"gzrgtkgpekc"fgn"pc¦kuoq"cngoƒp"{"fgn"hcuekuoq"
kvcnkcpq."gp"nc"okvcf"fgn"ukinq"ZZ"tgpceg"nc"kfgc"fg"Guvcfq"eqpuvkvwekqpcn.7  
uwrgtcpfq"cu‡"gn"oqfgnq"fg"Guvcfq"ngikuncvkxq"c"vtcxfiu"fg"ncu"Ýiwtcu"swg"eqp/

6" "Eqpuvkvw{g"wpc"gzegrek„p"c"guvc"hcnvc"fg"uwrtgoce‡c"ocvgtkcn"fg"nc"Eqpuvkvwek„p."
nc"ectvc"pqtvgcogtkecpc"swg"ug"ectcevgtk¦c."rtgekucogpvg."rqtswg"fgufg"uw"gzrgfkek„p."gp"
39:9."eqpucit„"nc"h„townc"fg"uwrtgoce‡c"ocvgtkcn"{"gn"eqpvtqn"fkhwuq"fg"eqpuvkvwekqpc/
nkfcf"x‡c"gzegrek„p0"Ukgpfq"guvg"gn"itcp"crqtvg"fg"Pqtvgcofitkec"cn"eqpuvkvwekqpcnkuoq0"
Icte‡c" fg"Gpvgttkc."G0."Nc"Eqpuvkvwek„p" eqoq"pqtoc" lwt‡fkec." gp" nc" qdtc" eqngevkxc"Nc"
Eqpuvkvwek„p"Gurc‚qnc"fg"3;9:."Guvwfkq"ukuvgoƒvkeq."4c0"gf0."Ocftkf."Gfkvqtkcn"Ekxkvcu/
Vjqouqp"Tgwvgtu.3;:;0

7" "Lqugr"Ciwkn„" eqpukfgtc" swg" rctc" wuct" fg"ocpgtc" tgngxcpvg" nc" gzrtguk„p" Guvcfq"
Eqpuvkvwekqpcn" fgdg" vqoctug" gp" ewgpvc" nc"Eqpuvkvwek„p" gp" vtgu" ugpvkfqu" swg" fin"okuoq"
gzrnkec="rctc"swg"ewcpfq"ug"cewfg"c"nqu"Guvcfqu"eqpuvkvwekqpcngu"swgfg"enctq"swg"ug"vtcvc"
fg"ukuvgocu"lwt‡fkeq/rqn‡vkequ"swg"tg¿pgp"ncu"ukiwkgpvgu"ectcevgt‡uvkecu<"30"Uqp"ukuvgocu"
swg"ewgpvcp"eqp"wpc"Eqpuvkvwek„p"t‡ikfc"q"hqtocn."gu"fgekt"wpc"Eqpuvkvwek„p"fkhgtgpekcfc"
fg"nc"hqtoc"ngicn"qtfkpctkc0"40"Fkejc"Eqpuvkvwek„p"tgurqpfg"c"ncu"rtgvgpukqpgu"pqtocvkxcu"
fgn"eqpuvkvwekqpcnkuoq"rqn‡vkeq<"nc"nkokvcek„p"fgn"rqfgt"{"nc"ictcpv‡c"fg"nqu"fgtgejqu="gu"
fgekt"cuwog"nqu"xcnqtgu"{"Ýpgu"fgn"eqpuvkvwekqpcnkuoq"eqoq"kfgqnqi‡c0"50"Nc"Eqpuvkvw/
ek„p"hqtocn"swg"tgurqpfg"c"nqu"nkpgcokgpvqu"pqtocvkxqu"fgn"eqpuvkvwekqpcnkuoq"cfgoƒu"
fgdg"ugt"rtcevkecfcÈGp"qvtcu"rcncdtcu<"rctc"jcdnct"fg"Guvcfq"Eqpuvkvwekqpcn"vkgpg"swg"
jcdgtug"eqpuqnkfcfq"wpc"rtƒevkec"lwt‡fkec"{"rqn‡vkec"swg"rgtokvc"cÝtoct"swg"fg"jgejq"gp"
vqtpq"c"nc"Eqpuvkvwek„p"hqtocn"ug"jc"rtqfwekfq"nc"guvcdknk¦cek„p"fg"eqpfwevcu"lwt‡fkecu"{"
rqn‡vkecu"fg"nc"eqowpkfcf"fg"tghgtgpekc."fg"hqtoc"swg"gnnc"rwgfc"ugt"eqpukfgtcfc"eqoq"
pqtoc"hwpfcogpvcn0"Gu"fgekt"rctc"jcdnct"fg"Guvcfq"eqpuvkvwekqpcn."nc"Eqpuvkvwek„p"hqt/
ocn"fgn"eqpuvkvwekqpcnkuoq"vkgpg"swg"ugt"rqukvkxc."vkgpg"swg"ugt"wucfc"fgufg"nqu"eƒpqpgu"
fgn"eqpuvkvwekqpcnkuoq0"Ciwknq."Lqugr."Nc"Eqpuvkvwek„p"fgn"Guvcfq"eqpuvkvwekqpcn."Nkoc."
Vgoku."4226."rr0"72.750"

  De qvtc"rctvg"Okiwgn"Ectdqpgnn."uquvkgpg"swg"pq"ugtƒ"wp"Guvcfq"Eqpuvkvwekqpcn"gn"
swg<"Ðc0"Pq"vgpic"gp"nc"e¿urkfg"fg"uw"qtfgpcokgpvq"wpc"pqtoc"lwt‡fkec"c"vtcxfiu"fg"nc"ewcn"
ug"tgiwngp"ncu"fgoƒu"pqtocu"fgn"ukuvgoc."gpecticfc"fg"guvcdngegt"nqu"rtqegfkokgpvqu"c"
vtcxfiu"fg"nqu"ewcngu"ug"rwgfgp"etgct"pwgxcu"hqtocu"lwt‡fkecu"{1q"oqfkÝect"ncu"{c"gzku/
vgpvgu0"d0"Pq"guvcdng¦ec"wpc"fkxkuk„p"fg"rqfgtgu"swg"igpgtg"wp"gswknkdtkq"gpvtg"gnnqu<"wp"
ukuvgoc"fg"Ejgemu"cpf"dcncpeg"swg"korkfc"swg"uwu"vkvwnctgu"cdwugp"fgn"rqfgt"swg"vkgpgp"
eqphgtkfq0"e0"Pq"ictcpvkeg"rctc"vqfqu"nqu"jcdkvcpvgu"wpc"ugtkg"fg"fgtgejqu"hwpfcogpvcngu"
c" vtcxfiu"fg" nqu"ewcngu"ug"rtqvglc" nc" nkdgtvcf"{" nc" kiwcnfcf<"fgtgejqu"ekxkngu"{"rqn‡vkequ."
rqt"wp"ncfq."{"fgtgejqu"uqekcngu."geqp„okequ"{"ewnvwtcngu."rqt"qvtq0"Ectdqpgnn."Okiwgn."
Gngogpvqu"fg"fgtgejq"eqpuvkvwekqpcn."Ofizkeq."Hqpvcoctc."422;."rr0"398"{"3990"
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ukfgtct‡c"Hgttclqnk8"eqoq"ncu"ectcevgt‡uvkecu"fgn"pwgxq"rctcfkioc"fg"ekgpekc"
lwt‡fkec<"nc"uwrtgoce‡c"ocvgtkcn"fg"nc"Eqpuvkvwek„p.9"nc"tkikfg¦"eqpuvkvwekqpcn."

  En gn"okuoq"qtfgp"Iwuvcxq"¥citgdgnum{"gzrnkec"uqdtg"gn"cevwcn"Guvcfq"eqpuvkvwekq/
pcn"swg"ÐSwkgp"gzcokpg"gn"fgtgejq"fg"pwguvtq"vkgorq"ugiwtq"swg"pq"eqpukiwg"fguewdtkt"
gp"fin"nqu"ectcevgtgu"swg"eqpuvkvw‡cp"nqu"rquvwncfqu"fgn"Guvcfq"fg"fgtgejq"ngikuncvkxq0"Nc"
korqtvcpekc"fg"nc"vtcpuhqtocek„p"fgdg"kpfwekt"c"rgpuct"gp"wp"cwvfipvkeq"ecodkq"igpfivkeq."
oƒu"swg"gp"wpc"fguxkcek„p"oqogpvƒpgc"gp"gurgtc"{"eqp"nc"gurgtcp¦c"fg"wpc"tguvcwtcek„p0"
Nc"tgurwguvc"c"nqu"itcpfgu"{"itcxgu"rtqdngocu"fg"nqu"swg"vcn"ecodkq"gu"eqpugewgpekc."{"cn"
okuoq"vkgorq"ecwu."guvƒ"eqpvgpkfc"gp"nc"h„townc"fgn"Guvcfq"Eqpuvkvwekqpcn0"Nc"pqxgfcf"
swg"nc"okuoc"eqpvkgpg"gu"ecrkvcn"{"chgevc"nc"rqukek„p"fg"nc"ng{0"Nc"ng{"rqt"rtkogtc"xg¦"gp"
nc"firqec"oqfgtpc."xkgpg"uqogvkfc"c"wpc"tgncek„p"fg"cfgewcek„p."{"rqt"vcpvq"fg"uwdqtfk/
pcek„p."c"wp"guvtcvq"oƒu"cnvq"fg"fgtgejq"guvcdngekfq"gp"nc"Eqpuvkvwek„pÑ."¥citgdgnum{."
Iwuvcxq."Gn"fgtgejq"f¿evkn."9c0"gf0."Ocftkf."Vtqvvc."4229."rr0"55"{"560

  Peter Jcdgtng."kpxqnwetcpfq"gn"gngogpvq"rnwtcnkuvc"gp"nc"Eqpuvkvwek„p"{"jcekgpfq"
tgncek„p"cn"ecuq"gwtqrgq."gzrnkec"ÐGn"Guvcfq"eqpuvkvwekqpcn"gwtqrgq"gu"wpq"fg"nqu"oglqtgu"
{"oƒu"ug‚gtqu" hqtqu"fg"rncpvgcokgpvq"fg"Ïxgtfcfgtqu"rtqdngocuÏ"oƒu"pq"ug"rkgpug"
swg" gnnq" gu" cu‡" gp" xktvwf" fg" uw" ecrcekfcf" fg" eqpqekokgpvq" fg"Ïxgtfcfgu" cduqnwvcu" {"
rgthgevcuÏ."gncdqtcfcu"g"korncpvcfcu"rqt"lwtkuvcu."ukpq"gp"xktvwf"fg"wp"eqpqekokgpvq"fg"
nqu"fgtgejqu" hwpfcogpvcngu"gpvgpfkfqu"eqoq" ncu" nkdgtvcfgu"ewnvwtcngu"dƒukecu." cn" kiwcn"
swg"fg" nc"fgoqetcekc" gpvgpfkfc" eqoq"iqdkgtpq"fwtcpvg"wp" vkgorq"fgvgtokpcfq." gp" gn"
ugpvkfq"rqrgtkcpq"fgn"vfitokpqÑ0"Jcdgtng."Rgvgt."Rnwtcnkuoq"{"Eqpuvkvwek„p."Gurc‚c."Vge/
pqu."4224."rr0"352"{"3530"Tgncekqpcpfq"nc"nkdgtvcf"eqp"gn"Guvcfq"eqpuvkvwekqpcn."Kipcekq"
fg"Qvvq"ug‚cnc"ÐSwg"wpc"uqekgfcf"vgpic"Eqpuvkvwek„p."swg"wp"Guvcfq"ugc"eqpuvkvwekqpcn."
ukipkÝec"cpvg"vqfq."swg"gp"fin"nc"qticpk¦cek„p"fg"nqu"rqfgtgu"tgurqpfc"c"wp"fgvgtokpcfq"
Ýp."gn"cugiwtcokgpvq"{"nc"ictcpv‡c"fg"nc"nkdgtvcf"fg"nqu"ekwfcfcpqu0"Nwejct"rqt"nc"nkdgtvcf"
gu"cu‡."nwejct"rqt"nc"Eqpuvkvwek„p."{"eqpuvkvwekqpcnkuoq"{"nkdgtcnkuoq"crctgegp"eqoq"vfit/
okpqu"gswkxcngpvgu."rqtswg"gp"gug"ukipkÝecfq"nc"rcncdtc"Eqpuvkvwek„p"fgukipc"cniq"oƒu"
swg"wpc"pqtoc"lwt‡fkec<"nc"rtqrkc"qticpk¦cek„p"fgn"Guvcfq"swg"qdgfgeg"c"fgvgtokpcfqu"
rtkpekrkqu."guvq"gu." tgurqpfg"c"wpc"fgvgtokpcfc"gugpekc0"Rqt"guq"okuoq"gn"ecnkÝecvkxq"
eqpuvkvwekqpcn"ug"wvknk¦c"vcp"u„nq"ewcpfq"ug"eworngp"ncu"gzkigpekcu"fg"guc"kfgc0"Jc{."cu‡."
wp"tfiikogp"eqpuvkvwekqpcn"q"wp"iqdkgtpq"q"Guvcfq"eqpuvkvwekqpcngu."swg"uqp"nq"eqpvtctkq"
fgn"Cpvkiwq"Tfiikogp."fgn"nncocfq"cduqnwvkuoq"q"fgurqvkuoq."rqtswg"u„nq"gp"gn"tfiikogp"
eqpuvkvwekqpcn."q"dclq"wp"iqdkgtpq"eqpuvkvwekqpcn"guvƒ"nc"nkdgtvcf"cugiwtcfcÑ0"Qvvq."Kipc/
ekq"fg."Fgtgejq"eqpuvkvwekqpcn."ukuvgoc"fg"hwgpvgu."Gurc‚c."Ctkgn."4232."r0"340

8" "Democracia y garantismo,"Ocftkf."Vtqvvc."422:0
9" "Fgdgoqu"cenctct"swg"gn"vgoc"fg"nc"uwrtgoce‡c"ocvgtkcn"ug"ocvgtkcnk¦c"gp"Gwtqrc."

fgurwfiu"fg"nc"ugiwpfc"iwgttc"owpfkcn="ukp"godctiq"gu"tgngxcpvg"tgeqtfct"ncu"kpvgpucu"fku/
ewukqpgu"fg"Mgnugp"{"Uejokvv"gpvtg"3;4:"{"3;53."uqdtg"gn"eqpegrvq"fg"Eqpuvkvwek„p"{"ncu"
hcewnvcfgu"fg"uw"fghgpuqt0"Fg"cewgtfq"eqp"Mgnugp"nc"hwpek„p"rqn‡vkec"fg"nc"Eqpuvkvwek„p"gu"
nc"fg"rqpgt"n‡okvgu"lwt‡fkequ"cn"glgtekekq"fgn"rqfgt"{"fiuvc"fgdg"ugt"ictcpvk¦cfc"lwtkufkeekq/
pcnogpvg="okgpvtcu"swg"rctc"Uejokvv"nc"Eqpuvkvwek„p"gu"wpc"ugtkg"fg"fgekukqpgu"rqn‡vkecu."
ew{c"fghgpuc"ng"eqttgurqpfg"cn"lghg"fg"Guvcfq0"Nqodctfk."Ikqtikq."Nc"rqnfiokec"Uejokvv1
Mgnugp"uqdtg"nc"lwuvkekc"eqpuvkvwekqpcn<"gn"fghgpuqt"fg"nc"Eqpuvkvwek„p"xgtuwu"½swkfip"fgdg"
ugt"gn"fghgpuqt"fg"nc"Eqpuvkvwek„pA."5c0"gf0."Dctegnqpc."Vgepqu."422;0
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gn"eqpvtqn"fg"eqpuvkvwekqpcnkfcf"fg"ncu"ng{gu."gn"ictcpvkuoq"lwfkekcn"gp"nc"
rtqvgeek„p"fg"fgtgejqu"hwpfcogpvcngu.:"rgtq"uqdtg"vqfq"nc"fghgpuc"fg"wpc"
pwgxc"hqtoc"fg"fgoqetcekc"swg"rncpvgc"gn"ecodkq"fgn"fkuewtuq"fg"xqnwp/
vcf"fg"ncu"oc{qt‡cu."rqt"nc"tcfkecn"rqukek„p"fg"fghgpuc"fg"ncu"okpqt‡cu0"Fgn"
okuoq"oqfq"nc"korqukek„p"fg"n‡okvgu"c"nqu"rqfgtgu"r¿dnkequ."c"nc"rqn‡vkec"
{"cn"ogtecfq"gp"hwpek„p"fg"nc"fgenctcek„p"fg"nqu"fgtgejqu"jwocpqu."swg"
guvg"okuoq"cwvqt"fgÝpg"eqoq"ng{gu"fgn"oƒu"ffidkn0;

Fg"guvc"gzrgtkgpekc"uwtigp"gpvqpegu"ncu"pwgxcu"Eqpuvkvwekqpgu"fg"rquv/
iwgttc." swg" ceqigp" ncu" ectcevgt‡uvkecu" ug‚cncfcu." eqoq" rtgekucogpvg" nq"
jcegp"nc"Eqpuvkvwek„p"kvcnkcpc"fg"3;6:"{"nc"cngocpc"fg"3;6;."{"fgenctcekq/
pgu"kpvgtpcekqpcngu"gp"ncu"swg"ug"rtqvgig"nc"cjqtc"cdkgtvcogpvg"tgeqpqekfc"

:" "Fg"cewgtfq"eqp"Nwkik"Hgttclqnk"gn"ictcpvkuoq"guvƒ"fktkikfq"c"guvcdngegt"ncu"vfiepkecu"
fg"ictcpv‡cu"kf„pgcu"rctc"cugiwtct"gn"oƒzkoq"itcfq"fg"ghgevkxkfcf"c"nqu"fgtgejqu"eqpu/
vkvwekqpcnogpvg" tgeqpqekfqu0" Gn" ictcpvkuoq" ug" qrqpg" c" ewcnswkgt" eqpegrek„p" vcpvq" fg"
ncu"tgncekqpgu"geqp„okecu."eqoq"fg"ncu"rqn‡vkecu="vcpvq"fg"ncu"tgincu"fg"fgtgejq"rtkxcfq"
eqoq"ncu"fg"fgtgejq"r¿dnkeq."hwpfcfc"gp"wpc"knwuk„p"fg"wp"Årqfgt"dwgpqÇ"q"fg"wpc"qdugt/
xcpekc"gurqpvƒpgc0"Guvg"cwvqt"fkuvkpiwg"xctkqu"vkrqu"fg"ictcpvkuoq<"Rcvtkoqpkcn<"ukuvgocu"
fg"ictcpv‡cu"fguvkpcfqu"c"vwvgnct"nc"rtqrkgfcf"{"fgoƒu"fgtgejqu"rcvtkoqpkcngu="Nkdgtcn<"
rctc"fgukipct"ncu"vfiepkecu"fg"nc"fghgpuc"fg"nqu"fgtgejqu"fg"nkdgtvcf="Uqekcn<"fguvkpcfq"c"
nc"ucvkuhceek„p"fg" nqu"fgtgejqu"uqekcngu=" Kpvgtpcekqpcn<"rctc" vwvgnct" nqu"fgtgejqu"jwoc/
pqu"guvcdngekfqu"gp" ncu"fgenctcekqpgu"{"eqpxgpekqpgu" kpvgtpcekqpcngu."rqt"gn"oqogpvq"
ecuk" kpgzkuvgpvgu0"Fg" kiwcn" hqtoc"tgcnk¦c"wpc"fkuvkpek„p"gpvtg"ictcpv‡cu"rtkoctkcu"{"ug/
ewpfctkcu."ug‚cncpfq"swg"ncu"rtkogtcu"eqpukuvgp"gp"ncu"qdnkicekqpgu"q"rtqjkdkekqpgu"swg"
eqttgurqpfcp"c"nqu"fgtgejqu"uwdlgvkxqu"ictcpvk¦cfqu."{"ncu"ugiwpfcu"gp"ncu"qdnkicekqpgu."
rqt"rctvg"fg"nqu"„ticpqu"lwfkekcngu."fg"crnkect"nc"ucpek„p"q"fgenctct"nc"pwnkfcf"ewcpfq"ug"
eqpuvcvgp."gp"gn"rtkogt"ecuq."cevqu"kn‡ekvqu."{"gp"gn"ugiwpfq."cevqu"pq"xƒnkfqu"swg"xkqngp"
fgtgejqu" uwdlgvkxqu." {" eqp"gnnqu." uwu" eqttgurqpfkgpvgu"ictcpv‡cu"rtkoctkcu0" Hkpcnogpvg"
guvcdngeg"wpc"tgncek„p"gpvtg"gn"ictcpvkuoq"{"gn"eqpuvkvwekqpcnkuoq"cÝtocpfq"swg"gn"ic/
tcpvkuoq."pq"gu"oƒu"swg"nc"qvtc"ectc"fgn"eqpuvkvwekqpcnkuoq0"Hgttclqnk."Nwkik."op. cit.

;" "Ceqigoqu"csw‡"gn"eqpegrvq"fg"fgtgejqu"hwpfcogpvcngu"rtgugpvcfq"rqt"Nwkik"Hg/
ttclqnk="pq"pqu"fgvgpgoqu"gp"ncu"ewcvtq"vguku"swg"uqdtg"gn"vgoc"rtgugpvc"ukpq"gp"gn"eqp/
egrvq"igpgtcn"swg"nngxc"c"eqpenwkt"swg"guvqu"fgtgejqu."eqoq"nq"cÝtoc"guvg"cwvqt."uqp"nqu"
fgtgejqu"fgn"oƒu"ffidkn0"ÐUqp"fgtgejqu"hwpfcogpvcngu"vqfqu"cswgnnqu"fgtgejqu"uwdlgvkxqu"
swg"eqttgurqpfgp"wpkxgtucnogpvg"c"vqfqu"nqu"ugtgu"jwocpqu"gp"ewcpvq"fqvcfqu"fgn"uvcvwu"
fg"rgtuqpcu."fg"ekwfcfcpqu"q"rgtuqpcu"eqp"ecrcekfcf"fg"qdtct="gpvgpfkgpfq"rqt"fgtgejq"
uwdlgvkxq"ewcnswkgt"gzrgevcvkxc"rqukvkxc"*fg"rtguvcekqpgu+"q"pgicvkxc"*fg"pq"uwhtkt"ngukq/
pgu+"cfuetkvc"c"wp"uwlgvq"rqt"wpc"pqtoc"lwt‡fkec="{"rqt"uvcvwu"nc"eqpfkek„p"fg"wp"uwlgvq."
rtgxkuvc"cukokuoq"rqt"wpc"pqtoc" lwt‡fkec"rqukvkxc."eqoq"rtguwrwguvq"fg"uw" kfqpgkfcf"
rctc"ugt"vkvwnct"fg"ukvwcekqpgu"lwt‡fkecu"{1q"cwvqt"fg"nqu"cevqu"swg"uqp"glgtekekq"fg"guvƒuÈ
nqu"fgtgejqu"hwpfcogpvcngu"ug"cÝtocp"ukgortg"eqoq"ng{gu"fgn"oƒu"ffidkn"gp"cnvgtpcvkxc"c"
nc"ng{"fgn"oƒu"hwgtvg"swg"tgi‡c"{"tgikt‡c"gp"uw"cwugpekcÑ0"Ibidem."rr0"59"{"760
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fkipkfcf"jwocpc.32"swg"uwuvgpvc"nc"kpxkqncdknkfcf"fg"nqu"fgtgejqu"jwocpqu"
htgpvg"c"ewcnswkgt"rqukdknkfcf"fg"xwnpgtcek„p"fgufg"nqu"rqfgtgu"r¿dnkequ0"

Gp"gn"octeq"fg"guvg"pwgxq"rtqeguq"eqpuvkvwekqpcn"rcucp"c"qewrct"gn"rcrgn"
rtqvci„pkeq."cpvgu"tcfkecfq"gp"gn"ngikuncfqt."nqu"vtkdwpcngu"eqpuvkvwekqpc/
ngu."swg"hwgtqp"ceqikfqu"rqt"wp"p¿ogtq"korqtvcpvg"fg"Guvcfqu"gwtqrgqu033  
Guvqu" vtkdwpcngu"cÝcp¦cp"uw" ncdqt"ictcpvkuvc"gp"wp"eqornglq"rtqeguq"fg"
kpvgtrtgvcek„p"eqpuvkvwekqpcn034

32  Uqdtg"gn"cnecpeg"fg"nc"fkipkfcf"jwocpc"eqoq"rtkpekrkq"uqdtg"gn"swg"ug"hwpfcogp/
vcp"ncu"Eqpuvkvwekqpgu"fg"rquiwgttc."{"fgufg"gn"cpƒnkuku"fgn"fgtgejq"cngoƒp"gpeqpvtcoqu"
swg"Rgvgt"Jcdgtng"uquvkgpg"uqdtg"gn"vgoc"ÐC"rguct"fg"nc"itcp"vtcfkek„p"lwtkurtwfgpekcn"fgn"
Vtkdwpcn"Eqpuvkvwekqpcn"cngoƒp."pq"ug"cfxkgtvg"pkpiwpc"h„townc"swg"rwgfc"eqpukfgtctug"
uwÝekgpvg"g"kpowvcdng"fg"nq"swg"gu"nc"fkipkfcf"jwocpc0"Fg"ncu"fkxgtucu"enƒwuwncu"uqdtg"nc"
fkipkfcf"jwocpc"fg"ncu"Eqpuvkvwekqpgu"ug"nngic"c"rgtekdkt"gpvtg"n‡pgcu"swg"cswgnncu"guvƒp"
tghgtkfcu"c"wpc"eqpegrek„p"ewnvwtcnogpvg"gurge‡Ýec"fg"nc"fkipkfcf"jwocpc0"Ug"rtgiwpvc"
gpvqpegu" ½gzkuvg" wp" p¿engq" fg" nc" fkipkfcf" jwocpc" swg" ugc" kpfgrgpfkgpvg" fgn" ƒodkvq"
ewnvwtcnA"Tgurqpfg"Jcdgtng"c"rctvkt"fg"nqu"fgtgejqu"hwpfcogpvcngu<"Jc{"swg"rctvkt"fg"nc"
vguku"fg"swg"gn"eqplwpvq"fg"nqu"fgtgejqu"fg"vkrq"rgtuqpcn."rqt"wp"ncfq."{"fg"nqu"fgdgtgu"
rqt"gn"qvtq."fgdgp"rgtokvkt"cn"ugt"jwocpq"nngict"c"ugt"rgtuqpc."ugtnq"{"ugiwkt"ukfipfqnq."Gp"
guvc"ictcpv‡c"lwt‡fkec"gurge‡Ýec"fg"nqu"ƒodkvqu"xkvcngu."fgn"ugt"rgtuqpc."fg"nc"kfgpvkfcf."
gpewgpvtc"nc"fkipkfcf"jwocpc"uw"nwict"egpvtcnÈ"nc"fkipkfcf"jwocpc"pq"u„nq"gu"cpcnk/
¦cdng"gp"vfitokpqu"ewnvwtcnogpvg"gurge‡Ýequ0"[c"wpc"oktcfc"c"nqu"eqpegrvqu"fg"kfgpvkfcf"
xƒnkfqu"gpvtg"ewnvwtcu"owguvtc"swg"ekgtvqu"eqorqpgpvgu"hwpfcogpvcngu"fg"nc"rgtuqpcnkfcf"
jwocpc"fgdgp"ugt"vqocfqu"gp"ewgpvc"gp"vqfcu"ncu"ewnvwtcu."eqp"nq"ewcn"ug"eqpxkgtvgp"gp"
eqpvgpkfq"fg"wp"eqpegrvq"fg"fkipkfcf"jwocpc"swg"pq"ugc"tgfwekdng"c"pkpiwpc"ewnvwtc"
gurge‡ÝecÈ"Gn"hwpfcogpvq"fgn"Guvcfq"eqpuvkvwekqpcn"gu"fqdng<"nc"uqdgtcp‡c"fgn"rwgdnq"
{"nc"fkipkfcf"jwocpc."gzrnkec"Jcdgtng"eqoq"ug"jc"eqpegdkfq"jkuv„tkecogpvg"nc"kfgc"fg"
uqdgtcp‡c"rqrwnct"{"eqpenw{g"swg"ukiwg"ukgpfq"wpc"vctgc"rgpfkgpvg"nc"fg"fgurtgpfgt"nc"
uqdgtcp‡c"rqrwnct"fg"uw"qtkigp"jkuv„tkeq/rqnfiokeq"rctc"xgtnc"gp"tgncek„p"eqp"nc"fkipkfcf"
jwocpcÑ0"Jcdgtng."Rgvgt."El Estado constitucional."Ofizkeq."Wpkxgtukfcf"Pcekqpcn"Cwv„/
pqoc"fg"Ofizkeq."4223."rr0"38;."392/394."3950

33  Gzrnkec"X‡evqt"Hgttgtgu"Eqognnc"swg"ÐVtcu"nc"ugiwpfc"Iwgttc"Owpfkcn."ncu"equcu"
gorg¦ctqp" c" ecodkct" fg"ocpgtc" tcfkecn0" Kvcnkc" *gp" 3;69+."Cngocpkc" *3;6;+" {" Htcpekc"
*3;7:+" cfqrvctqp" pwgxcu" Eqpuvkvwekqpgu" ew{c" rtqvgeek„p" htgpvg" c" ncu" ng{gu" hwg" gpeq/
ogpfcfc"c"wp"Vtkdwpcn"Eqpuvkvwekqpcn0"Vcodkfip"Rqtvwicn"*gp"3;:4+"{"Gurc‚c"*gp"3;9:+."
fgurwfiu"fg" uwu" tgurgevkxcu" vtcpukekqpgu" c" nc"fgoqetcekc" kpvtqfwlgtqp" gug"„ticpq"gp" gn"
pwgxq"qtfgp"eqpuvkvwekqpcn0"Dfinikec"{"Nwzgodwtiq"ug"uwoctqp"cn"enwd"gp"3;:2"{"3;;8."
tgurgevkxcogpvg."{"ecuk"vqfqu"nqu"rc‡ugu"fg"nc"Gwtqrc"egpvtcn"{"fgn"guvg."vtcu"nc"ec‡fc"fgn"
eqowpkuoqÑ0"Hgttgtgu."X‡evqt."Una defensa del modelo europeo de control de constitu-

cionalidad."Ocftkf."Octekcn"Rqpu."4233."r0"480
34  Cvgpfkgpfq"swg"Iwuvcxq"¥citgdgnum{"kpxqnwetc"Eqpuvkvwek„p"g"jkuvqtkc."nngicpfq"

kpenwuq"c"Ýtoct"swg"nc"jkuvqtkc"rqft‡c"ugt"wp"gngogpvq"eqpuvkvwvkxq"fgn"fgtgejq"eqpuvkvw/
ekqpcn."uquvkgpg"fg"nc"kpvgtrtgvcek„p"fg"nc"Eqpuvkvwek„p"swg"Ðpq"gu"rqt"vcpvq"wp"cevq"rwp/
vwcn."cjkuv„tkeq."swg"ug"ciqvc"gp"nc"d¿uswgfc"fg"nc"pqtoc"swg"uwdlgvkxcogpvg"rctgeg."jke"gv"
pwpe."nc"oƒu"eqphqtog"c"pwguvtcu"gzrgevcvkxcu0"Gp"wpc"Eqpuvkvwek„p"dcucfc"gp"rtkpekrkqu."
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Cukokuoq."Hgttclqnk"ug‚cnc"swg"nc"eqornglkfcf"fgn"rtqeguq"ug"rtgfkec"fg"
nc"tgncek„p"gpvtg"gn"lwg¦"{"nc"ng{."{c"swg"c"rctvkt"fg"nc"hwgt¦c"ocvgtkcn"fg"ncu"
Eqpuvkvwekqpgu"ug"cdcpfqpc"gn"xkglq"rctcfkioc"kwurqukvkxkuvc"fg"uwlgek„p"c"
nc"ngvtc"fg"nc"ng{"ukp"korqtvct"ewƒn"hwgtc"uw"ukipkÝecfq."{"rtgxcngeg"nc"uwlg/
ek„p"c"nc"Eqpuvkvwek„p"swg"korqpg"cn"lwg¦"nc"et‡vkec"fg"ncu"ng{gu"kpxƒnkfcu."
rqt"ogfkq"fg"uw"tgkpvgtrtgvcek„p"gp"ugpvkfq"eqpuvkvwekqpcn"q"fg"nc"fgpwpekc"
fg"uw"kpeqpuvkvwekqpcnkfcf035

Ugi¿p"¥citgdgnum{."gn"Guvcfq"eqpuvkvwekqpcn"ug"eqpuvkvw{g"gpvqpegu"gp"
wpc"vtcpuhqtocek„p"tcfkecn"{"uwrgtcfqtc"fgn"Guvcfq"ngikuncvkxq.36"{"ug"ec/
tcevgtk¦c"rqt<

30"Tgrtgugpvct"

vcn"xg¦"nc"h„townc"rqn‡vkec"jkuv„tkecogpvg"ogpqu"eqorncekgpvg"eqp"swkgpgu"
glgtegp"gn"rqfgt"]È_."gp"nc"ogfkfc"gp"swg"uqogvg"uw"cevwcek„p"c"o¿nvkrngu"
eqpfkekqpgu"hqtocngu"{"uwuvcpekcngu."fg"ocpgtc"swg"pkpiwpc"pqtoc"q"fgek/
uk„p"gu"xƒnkfc."pk"owejq"ogpqu"lwuvc."rqt"gn"ukorng"jgejq"fg"rtqegfgt"fg"
wpc"cwvqtkfcf"ngi‡vkoc"uk"pq"tguwnvc."cfgoƒu."eqpitwgpvg"eqp"gn"eqplwpvq"fg"
rtkpekrkqu"{"tgincu"eqpuvkvwekqpcngu037

40"FgÝpkt"nc"fgoqetcekc."swg"ugi¿p"Hgttclqnk"rcuc"fg"ugt"wpc"fgoqetcekc"
rngdkuekvctkc"c"wpc"fgoqetcekc"eqpuvkvwekqpcn."dclq"nc"ewcn"ug"korqpgp"n‡ok/
vgu"cn"glgewvkxq."pq"qduvcpvg"ugc"nc"gzrtguk„p"fg"nc"oc{qt‡c="ug"glgtegp"cu‡"
eqpvtqngu"lwfkekcngu"cn"rctncogpvq"{"ug"guvcdngeg"wp"ukuvgoc"fg"ogfkekqpgu."
n‡okvgu"{"eqpvtcrguqu"gpvtg"ncu"tcocu"fgn"rqfgt038

50"Tgeqpqegt"pwgxqu"fgtgejqu"{"ictcpv‡cu."dcucfqu"gp"nc"kpswgdtcpvcdknk/
fcf"fg"nc"fkipkfcf"jwocpc."rtqvgikfqu"rqt"nqu"lwgegu"eqpuvkvwekqpcngu."swg"
fgucttqnncp"wpc"korqtvcpvg"ncdqt"fg"kpvgtrtgvcek„p"eqpuvkvwekqpcn0

Uqdtg"gn"pwgxq"lwg¦"eqpuvkvwekqpcn"ug"eqpegpvt„"nc"cvgpek„p"fg"guvc"qvtc"
Gwtqrc."swg"ug"ngxcpvcdc"fg"ncu"egpk¦cu"{"ug"eqpuqnkfcdc"nc"kfgc"fgn"Guvc/
fq"eqpuvkvwekqpcn."eqp"ncu"nkokvcekqpgu"{"rtqdngocu"swg"ug"jcp"fgtkxcfq"

nc"kpvgtrtgvcek„p"gu"gn"cevq"swg"tgncekqpc"wp"rcucfq"eqpuvkvwekqpcn"cuwokfq"eqoq"xcnqt"{"
wp"hwvwtq"swg"ug"pqu"qhtgeg"eqoq"rtqdngoc"rctc"tguqnxgt"gp"nc"eqpvkpwkfcfÑ0"¥citgdgnum."
op. cit.."r0";20

35  Hgttclqnk."op. cit.
36  ¥citgdngum{."op. cit.,"r0"790
37  Vtqrgt."ekvcfq"rqt"Rtkgvq"Ucpejku."Nwku."Constitucionalismo y positivismo."Ofizkeq."

DGHFR."3;;;."r0"370
38  Hgttclqnk."op. cit.."r0"490
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fg"fin."eqoq"nc"pgegukfcf"fg"kpvgtxgpkt"eqoq"ƒtdkvtq"gpvtg"nqu"rtqeguqu"fg"
fgucttqnnq"geqp„okeq"{"nc"rtqvgeek„p"ghgevkxc"fg"nqu"fgtgejqu"fg"ectƒevgt"
cukuvgpekcn."{"nc"fg"crnkecek„p"fg"rtkpekrkqu"{"xcnqtgu"eqpuvkvwekqpcngu."swg"
kornkecp"wp"gzkigpvg"rtqeguq"fg"kpvgtrtgvcek„p"{"tgrncpvgcp"ncu"hwgpvgu"fgn"
ukuvgoc"lwt‡fkeq0

Ukp"godctiq."nqu"rquvwncfqu"fg"guvg"Guvcfq"eqpuvkvwekqpcn"u„nq"hwgtqp"
ceqikfqu"rqt"gn"eqpuvkvwekqpcnkuoq"ncvkpqcogtkecpq39"c"rctvkt"fg"nc"gzrgfk/
ek„p"fg"ncu"Eqpuvkvwekqpgu"fg"nc"ffiecfc"fg"nqu"c‚qu"pqxgpvc."wpc"xg¦"swg"
rcuctqp"nqu"tgi‡ogpgu"fkevcvqtkcngu03:"Gp"gnncu"ug"eqpucitctqp"codkekququ"
ogecpkuoqu"fg"rctvkekrcek„p"fgoqetƒvkec"{"fg"rtqvgeek„p"c"nqu"fgtgejqu"
eqpuvkvwekqpcngu."cu‡"eqoq"wp"hwgtvg"eqpvtqn"c"nqu"rqfgtgu"ngikuncvkxq"{"glg/

39  Uqdtg" gn" pwgxq" eqpuvkvwekqpcnkuoq" ncvkpqcogtkecpq" Tqdgtvq" Xkekcpq" Rcuvqt" {"
Twdfip"Octv‡pg¦"Fcnocw"gzrnkecp"uwu"hwpfcogpvqu"vg„tkequ."fkuvkpiwkfipfqnq"fgn"pgqeqpu/
vkvwekqpcnkuoq."eqoq"eqttkgpvg"swg"uwtig"eqp"nqu"Guvcfqu"eqpuvkvwekqpcngu"fg"okvcf"fgn"
ukinq"ZZ."{"tguwokfipfqnq"gp"swg"gu"gn"rtqfwevq"fg"ncu"pwgxcu"Eqpuvkvwekqpgu"fg"nqu"Gu/
vcfqu"eqpuvkvwekqpcngu"ncvkpqcogtkecpqu."uwuvgpvcfcu"gp"gn"rqfgt"eqpuvkvw{gpvg"rtkoctkq."
gu"fgekt"rtqfwevq"fg"Eqpuvkvwekqpgu"fgoqetƒvkecu0"Guvqu"cwvqtgu"gzrnkecp"uqdtg"gn"vgoc<"
ÐGn"pwgxq"eqpuvkvwekqpcnkuoq"ocpvkgpg"ncu"rqukekqpgu"uqdtg"nc"pgeguctkc"eqpuvkvwekqpc/
nk¦cek„p"fgn"qtfgpcokgpvq"lwt‡fkeq"eqp"nc"okuoc"Ýtog¦c"swg"gn"pgqeqpuvkvwekqpcnkuoq"{"
rncpvgc."cn"kiwcn"swg"fiuvg."nc"pgegukfcf"fg"eqpuvtwkt"nc"vgqt‡c"{"qdugtxct"ncu"eqpugewgp/
ekcu"rtƒevkecu"fg"nc"gxqnwek„p"fgn"eqpuvkvwekqpcnkuoq"jcekc"gn"Guvcfq"eqpuvkvwekqpcnÈ"gn"
pwgxq"eqpuvkvwekqpcnkuoq"dwuec"cpcnk¦ct." gp"wp"rtkogt"oqogpvq." nc"gzvgtkqtkfcf"fg" nc"
eqpuvkvwek„p."gu"fgekt."uw"ngikvkokfcf."swg"rqt"uw"rtqrkc"pcvwtcng¦c"u„nq"rwgfg"ugt"gzvtc/
lwt‡fkecÈ"gn"pwgxq"eqpuvkvwekqpcnkuoq"gu."rtkpekrcnogpvg."wpc"vgqt‡c"*fgoqetƒvkec+"fg"nc"
eqpuvkvwek„pÑ0"Ukiwgp"gzrnkecpfq"uqdtg"gn"ecuq"ncvkpqcogtkecpq"ÐÈgp"Cofitkec"Ncvkpc"jc"
rcucfq"c"eqpxgtvktug"gp"wpc"rtƒevkec."tgcnk¦cfc"c"vtcxfiu"fg"fgvgtokpcfqu"rtqeguqu"eqpuvk/
vw{gpvgu"ncvkpqcogtkecpqu"swg"jcp"rtqfwekfq"pwgxcu"Eqpuvkvwekqpgu0"Gp"ghgevq."c"vtcxfiu"
fg"nqu"¿nvkoqu"rtqeguqu"eqpuvkvw{gpvgu"ug"jcp"ngikvkocfq"vgzvqu"eqpuvkvwekqpcngu"swg"jcp"
dwuecfq."gp"wp"octgoƒipwo"fg"qduvƒewnqu"{"fkÝewnvcfgu."pq"u„nq"ugt"tgÞglq"fgn"rqfgt"
eqpuvkvw{gpvg."ukpq."c"eqpvkpwcek„p."rgtogct"gn"qtfgpcokgpvq"lwt‡fkeq"{"tgxqnwekqpct"gn"
uvcvw"swq"fg"uqekgfcfgu"gp"eqpfkekqpgu"fg"pgegukfcfÈGuvqu"rtqeguqu"eqp"uwu"rtqfwevqu."
ncu"pwgxcu"Eqpuvkvwekqpgu"fg"Cofitkec"Ncvkpc."eqphqtocp"gn"eqpvgpkfq"fgn"eqpqekfq"eqoq"
pwgxq"eqpuvkvwekqpcnkuoq"ncvkpqcogtkecpqÑ0"Vguku"fqevqtcn"kpfifkvc<"Eqpvtqn"Eqpuvkvwekq/
pcn." iwgttc" {" rc¦" gp"Eqnqodkc<" 3;;4Î4228."Dctegnqpc."Wpkxgtukfcf"Cwv„pqoc." 422;."
Xkekcpq"T0"Octv‡pg¦"Fcnocw"T0."ÐHwpfcogpvq"vg„tkeq"fgn"pwgxq"eqpuvkvwekqpcnkuoq"nc/
vkpqcogtkecpqÑ."Estudios sobre el nuevo constitucionalismo latinoamericano."Xcngpekc."
Vktcpv"nq"Dncpej."4234."rr0"42"{"430

3:  Ctigpvkpc"*3;98/3;:5+."Wtwiwc{"*3;98/3;:5+."Ejkng"*3;95/3;;2+."Dqnkxkc"*3;93/
3;9:+."Rctciwc{" *3;76/3;:;+."Rgt¿" *3;8:/;97+."Pkectciwc" *3;58/3;9;+."Dtcukn" *3;86/
3;:7+."Eqnqodkc"*3;75"/3;7:+."Gewcfqt"*3;94/3;98+."Iwcvgocnc"*3;76/3;:8+."Rcpcoƒ"
*3;8:/3;:;+."Xgpg¦wgnc"*3;74"Î"3;7:+."Jqpfwtcu"*3;94/3;:4+0
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ewvkxq"glgtekfq"rqt"nqu"tgekfip"etgcfqu"vtkdwpcngu"eqpuvkvwekqpcngu.3;"cwpswg"
ukownvƒpgcogpvg"ug"qokvkgtcp"tgurwguvcu"uqdtg"qvtqu"rtqdngocu"swg"rncp/
vgcdc"gn"pwgxq"eqpuvkvwekqpcnkuoq"fg"nc"firqec<"nqu"vtcurncpvgu"lwt‡fkequ."nc"
cwugpekc"fg"Ýnquqh‡c"rqn‡vkec"{"fg"rtgiwpvcu"eqpetgvcu"uqdtg"nc"qtkgpvcek„p"
fgn"Guvcfq042 

KK0"DESARROLLO DEL ESTADO CONSTITUCIONAL COLOMBIANO  

EN MEDIO DE LA GUERRA IRREGULAR

Gp"gn"ecuq"eqnqodkcpq."gn"fgucttqnnq"fgn"eqpuvkvwekqpcnkuoq"guvƒ"vcp"fgu/
rtqxkuvq"fg"ncu"eqpfkekqpgu"swg"fkgtqp"nwict"c"nc"eqpuqnkfcek„p"fgn"Guvcfq"
eqpuvkvwekqpcn"gp"Gwtqrc"eqoq"fg"nqu"tgi‡ogpgu"fkevcvqtkcngu"rtqhwucogpvg"
guvcdngekfqu"gp"qvtqu"Guvcfqu"ncvkpqcogtkecpqu0"

Gn"hcevqt"iwgttc"qewrc"wp"korqtvcpvg"octigp"gp"gn"fgucttqnnq"fgn"eqpu/
vkvwekqpcnkuoq"eqnqodkcpq."cwpswg"hwgtqp"ow{"rqecu"ncu"nkdtcfcu"rqt"Eq/
nqodkc"gp"gn"ƒodkvq"kpvgtpcekqpcn043"Nc"gxqnwek„p"fgn"Guvcfq"ug"gpewgpvtc"
gpoctecfc"gp"korqtvcpvgu"iwgttcu"ekxkngu"{"gp"qvtcu"hqtocu"fg"xkqngpekcu"
owvcpvgu"fgucttqnncfcu"gp"gn"Guvcfq."rqt"gn"Guvcfq."cn"kpvgtkqt"fgn"Guvcfq.44 
swg"pq"jcp"ukfq"uwrgtcfcu"c"rguct"fg"nqu"itcpfgu"cpjgnqu"fg"nc"rqdncek„p."

3;  Hgttgt"Oce/Itgiqt." Gfwctfq."Crónicas de tribunales constitucionales en Ibero-

américa."Ctigpvkpc."Octekcn"Rqpu."422;00
42  Ictictgnnc."Tqdgtvq"{"Eqwtvku."Ejtkuvkcp."ÐGn"pwgxq"eqpuvkvwekqpcnkuoq"Ncvkpqcog/

tkecpq<"rtqogucu"g"kpvgttqicpvguÑ."Serie Políticas Sociales."p¿o0"375."422;."rr0"33/650
43  Eqnqodkc"gp"gn"ƒodkvq"kpvgtpcekqpcn"u„nq"jc"guvcfq"xkpewncfc"c"nc"Iwgttc"swg"nkdt„"

eqpvtc"Rgt¿"gp"3;54."{"rctvkekr„"gp"nc"iwgttc"gp"Eqtgc"gp"3;72"nwgiq"fg"cegrvct"wpc"eqp/
xqecvqtkc"fg"Pcekqpgu"Wpkfcu"rctc"hqtoct"wpc"hwgt¦c"Ownvkncvgtcn0"Rctfq."T0."La historia 

de las guerras."Eqnqodkc."Ugnnq"Lcxkgt"Xgtictc."42260
44  Gp"uw"vguku"fqevqtcn"Eqpvtqn"eqpuvkvwekqpcn."iwgttc"{"rc¦"gp"Eqnqodkc<"3;;4/4228."

gn" rtqhguqt"Octkq"Oqpvq{c." tgcnk¦c" wpc" eqpegrvwcnk¦cek„p" uqdtg" nc" iwgttc" gp" ugpvkfq"
igpgtcn."{"fg"ocpgtc"rctvkewnct."gp"nc"swg"cÝtoc"swg"Eqnqodkc"Ðgu"wp"Guvcfq"gp"iwgttc"
fgufg"uw"etgcek„p="qpeg"iwgttcu"fgn"qtfgp"pcekqpcn."kpeqpvcdngu"iwgttcu"fgn"qtfgp"tgikq/
pcn"{"nqecn."{"owejcu"qvtcu"pwpec"fgenctcfcu"eqoq"vcngu."jcp"octecfq"wpc"kpvgtceek„p"
ownvkecwucn"swg"gp"nc"oc{qt‡c"fg"uwu"ceekqpgu"jc"kpxqnwetcfq"nc"kocigp"q"nc"tgcnkfcf"fgn"
GuvcfqÑ0"Gzrnkec"gn"rtqhguqt."swg"Ðjcp"ukfq"iwgttcu"nkdtcfcu"gp"pqodtg"fgn"Guvcfq."fgufg"
gn"Guvcfq."gp"eqpvtc"fgn"Guvcfq"q"rqt"nqu"gngogpvqu"fg"wp"GuvcfqÑ0"Eqpuwnvcfq"fg"nc"vguku"
fqevqtcn"kpfifkvc"fgn"rtqhguqt"Octkq"Oqpvq{c0"Vguku"fqevqtcn"kpfifkvc<"Control Constitucio-

nal, guerra y paz en Colombia: 1992-2006."Dctegnqpc."Wpkxgtukfcf"Cwv„pqoc."422;."rr0"
87"{"880
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gpvtg"qvtcu"tc¦qpgu"rqtswg"nc"ecwuc"fg"ncu"iwgttcu"jc"ukfq"{"ukiwg"ukgpfq"nc"
eqpegpvtcek„p"fg"nc"tkswg¦c"gp"rqecu"ocpqu045

Guvcu"iwgttcu"kpvgtpcu"fg"ectƒevgt"kttgiwnct"jcp"korgfkfq"nc"eqpegpvtc/
ek„p"fgn"rqfgt"rqn‡vkeq"{"oknkvct"gp"ocpqu"fg"wpc"qticpk¦cek„p"guvcvcn"eqoq"
uwegfk„"gp"Gwtqrc=46"rqt"gn"eqpvtctkq."jcp"rtqrkekcfq"wpc"rtqnkhgtcek„p"fg"
itwrqu"fg"rqfgt"swg"kpÞw{gp"gp"gn"fgucttqnnq"fgn"Guvcfq."cwp"ewcpfq"ow/
ejqu"fg"gnnqu"guvƒp"cn"octigp"fg"nc"ng{0

Eqnqodkc"ukiwg"jq{"gphtgpvcfc"c"wpc"iwgttc"eqpvtc"gn"vgttqtkuoq."eqpvtc"
gn"pcteqvtƒÝeq."eqpvtc"ncu"dcpfcu"fg"rctcoknkvctgu."eqpvtc"nc"fgnkpewgpekc"
eqo¿p.47"nq"ewcn"jc"fcfq"nwict"c"swg"ug"fgucttqnng"nq"swg"fgpqokpcoqu"wpc"
iwgttc"kttgiwnct.48"gpvgpfkgpfq"rqt"gnnc"wpc"eqphtqpvcek„p"ctocfc"rgtocpgpvg"

45  Iqp¦ƒng¦" Hgtpƒp"Dqn‡xct." Kpitkf."Violencia política en Colombia: de la Nación 

fragmentada a la construcción del Estado."Dqiqvƒ."Ekpgr."42290
46  Icte‡c"Xknngicu."Ocwtkekq." Jueces sin Estado. La justicia colombiana en zonas 

fg"eqpÞkevq"ctocfq."Dqiqvƒ."Ukinq"fgn"Jqodtg"Gfkvqtgu."Hwpfcek„p"Mqptcf"Cfgpcwgt."
422:."r0"470"

47  Rk¦cttq."Gfwctfq."Una democracia asediada."Dqiqvƒ."Pqtoc."42260
48  Cvgpfkgpfq" ncu"eqornglkfcfgu"fgn" eqpÞkevq"eqnqodkcpq."rtghgtkoqu"csw‡."jcdnct"

fg"iwgttc"kttgiwnct."fgdkfq"c"swg"pq"jc"ukfq"rqukdng"gpeqpvtct"wpc"ectcevgtk¦cek„p"fg"nq"
uwegfg"gp"guvg"rc‡u."pq"qduvcpvg"ug"tgcnkegp"guhwgt¦qu"korqtvcpvgu."gpvtg"nqu"ewcngu"gp/
eqpvtcoqu"gn"fg"Gfwctfq"Rk¦cttq"Ng„p"I„og¦."ew{c"eqpenwuk„p"gu"rtgekucogpvg"swg"nq"
swg"csw‡"uwegfg"pq"gpeclc"gp"pkpiwpc"fgÝpkek„p"fg"iwgttc"q"eqpÞkevq"fgucttqnncfc"fgufg"
gn"octeq"ngikuncvkxq"q"fqevtkpcn0"Rk¦cttq"gzrqpg<"ÐÈgn"cpƒnkuku"fg"ncu"ewcvtq"rtkpekrcngu"
ectcevgtk¦cekqpgu"fgn"eqpÞkevq"ctocfq"swg"uwhtg"Eqnqodkc"rqpg"gp"gxkfgpekc"uwu"o¿nvk/
rngu"kpuwÝekgpekcu0"Gn"eqpegrvq"fg"iwgttc"ekxkn"gu."fg"nglqu."gn"oƒu"kpcrtqrkcfq0"Cn"ogpqu"
fqu"fg"nqu"vtgu"kpfkecfqtgu"fg"wpc"iwgttc"ekxkn"*nc"rqnctk¦cek„p"fg"nc"eqowpkfcf"pcekqpcn"
{"nc"gzkuvgpekc"fg"wpc"Ðuqdgtcp‡c"guekpfkfcÑ+."ug"jcnncp"cwugpvgu0"Ncu"qvtcu"vtgu"ectcevg/
tk¦cekqpgu"*iwgttc"eqpvtc"nc"uqekgfcf."iwgttc"codkiwc"q"iwgttc"eqpvtc"gn"vgttqtkuoq+."cwp"
ewcpfq"crwpvcp"c"tgcn¦ct"curgevqu"egpvtcngu"fgn"eqpÞkevq"ctocfq."c"uw"vwtpq."qewnvcp"qvtcu"
fkogpukqpgu"q"igpgtcp"fkuvqtukqpgu"eqpegrvwcngu0"Nc"pqek„p"iwgttc"eqpvtc"nc"uqekgfcf."
okpkok¦c"nc"fkogpuk„p"rqn‡vkec"fg"nc"eqphtqpvcek„p0"Gn"eqpegrvq"fg"iwgttc"codkiwc"cvkgp/
fg"c"wpc"etkokpcnk¦cek„p"fg"nc"iwgttknnc"gp"vfitokpqu"fg"wpc"vqvcn"fgtkxcek„p"fgnkpewgpekcn0"
Hkpcnogpvg."nc"pqek„p"fg"iwgttc"eqpvtc"gn"vgttqtkuoq"cukoknc"fg"ocpgtc"uwrgtÝekcn"c"nqu"
iwgttknngtqu"eqnqodkcpqu"eqp"ncu"tgfgu"vgttqtkuvcu"fg"qvtcu"pcekqpgu0"Gp"gn"guvcfq"cevwcn"
fg"nc"fkuewuk„p"pq"guvcoqu"gp"ecrcekfcf"fg"rtqrqpgt"wp"eqpegrvq"cnvgtpcvkxq"{"ukpvfivkeq."
gu"fgekt."eqp"wpc"cornkc"geqpqo‡c"fgn"ngpiwclg0"Ukp"godctiq."vtcu"gn"rtqnqpicfq"tgrcuq"
swg"jgoqu"tgcnk¦cfq"fgn"fgdcvg"kpvgtpq"g"kpvgtpcekqpcn"uqdtg"gn"eqpÞkevq"eqnqodkcpq."pqu"
swgfcp"cniwpcu"kfgcu<"ug"vtcvc"fg"wp"eqpÞkevq"ctocfq"kpvgtpq"*kpogtuq"gp"wp"rqvgpekcn"
eqpÞkevq"tgikqpcn"eqornglq+."kttgiwnct."rtqnqpicfq."eqp"tc‡egu"kfgqn„ikecu."fg"dclc"kpvgp/
ukfcf"*q"gp"vtƒpukvq"c"wp"eqpÞkevq"fg"kpvgpukfcf"ogfkc"cnvc+."gp"gn"ewcn"ncu"rtkpekrcngu"x‡e/
vkocu"uqp"nc"rqdncek„p"ekxkn"{"ew{q"eqodwuvkdng"rtkpekrcn"uqp"ncu"ftqicu"kn‡ekvcu0"Eqp"dcug"
gp"guvqu"gngogpvqu"fgdgt‡coqu"cxcp¦ct"gp"gn"hwvwtq"jcekc"wpc"fgÝpkek„p"oƒu"guvtkevc"{"
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swg"kpxqnwetc"ekxkngu."oknkvctgu"{"itwrqu"ctocfqu"kngicngu0"Guvg"vkrq"fg"iwg/
ttc"jc"rtqfwekfq"wp"‡pfkeg"korqtvcpvg"fg"cugukpcvqu"jcdkvwcngu"{"ugngevkxqu"
swg"gpecw¦cp"nc"eqpxkxgpekc"fgpvtq"fg"cnvqu"pkxgngu"fg"ucfkuoq"{"vgttqt049 

Nc"iwgttc"kttgiwnct"kpÞw{g"kpfwfcdngogpvg"gp"gn"fgucttqnnq"eqpuvkvwekq/
pcn"fgn"Guvcfq="nq"swg"pq"gu"wpc"ukvwcek„p"gzegrekqpcn"uk"ug"vkgpg"gp"ewgpvc"
swg" gp"Eqnqodkc." fgufg" gn" rgtkqfq"fg" kpfgrgpfgpekc"{"fwtcpvg" vqfq" gn"
ukinq"ZKZ."ug"nkdtctqp"pwgxg"iwgttcu"ekxkngu.4:"okgpvtcu"rctcngncogpvg"ug"
gzrkfkgtqp"Eqpuvkvwekqpgu"rctc"korqpgt"ncu"rqn‡vkecu"fg"swkgpgu"tguwnvctqp"
icpcfqtgu=4;"Jgtpcpfq"Xcngpekc"Xknnc"ncu"fguetkdg"eqoq"Cartas de batalla 

fgdkfq"c"swg."guvcu"Eqpuvkwekqpgu."cpvgu"fg"ugt"wp"rtqfwevq"fg"nc"rqn‡vkec"
nq"hwgtqp"fg"nc"xkqngpekc052

eqortgpukxc"fgn"eqpÞkevq"kpvgtpq."nq"ewcn"eqoq"jgoqu"fkejq."vkgpg"jqpfcu"kornkecekqpgu"
vcpvq"gp"gn"rncpq"rqn‡vkeq."eqoq"lwt‡fkeq"{"oknkvct0"Gu"ow{"equvquc"rctc"wpc"pcek„p"eqoq"
Eqnqodkc"nc"cwugpekc"fg"wpc"xkuk„p"eqorctvkfc"uqdtg"nqu"rtkpekrcngu"tcuiqu"fgn"eqpÞkevq"
ctocfq"{"uwu"cevqtgu."nc"ewcn"eqpuvkvwkt‡c"nc"dcug"o‡pkoc"pgeguctkc"rctc"gn"fkug‚q"fg"wpc"
cfgewcfc"guvtcvgikc"fg"fghgpuc"pcekqpcnÑ0"Ibidem."rr0"9;"{":20

49  Gzrnkec"Lqufi"Cpvqpkq"Iwvkfittg¦."swg"gn"ucfkuoq"wvknk¦cfq"gp"nc"iwgttc"jc"ukfq."gp"
vqfc"nc"jkuvqtkc"fg"Eqnqodkc."wpc"guvtcvgikc"fg"nqu"cevqtgu="fguectvc"swg"fiuvg"qdgfg¦ec"c"
fghqtocekqpgu"rcvqn„ikecu"{"rqt"gn"eqpvtctkq"rncpvgc"swg"Ðtgurqpfg"c"nc"pgegukfcf"guvtwe/
vwtcn"fg"ncu"encugu"fqokpcpvgu"fg"ocpvgpgtug"gp"gn"rqfgt"ogfkcpvg"gn"vgttqt."{"c"oc{qt"
fgukiwcnfcf."oc{qt"vgttqt"ug"jceg"pgeguctkq"kphwpfktÑ0

4:  Ncu"iwgttcu"gp"ekxkngu"gp"Eqnqodkc"gp"gn"ukinq"ZKZ"hwgtqp<"nc"iwgttc"fgtkxcfc"fg"
nc"fkuqnwek„p"fg"nc"Itcp"Eqnqodkc"gpvtg"3:4;"{"3:53="nc"iwgttc"fg"nqu"Uwrtgoqu"gpvtg"
3:5;"{"3:64="nc"iwgttc"fg"ogfkq"ukinq"fg"3:73="nc"iwgttc"eqpvtc"nc"fkevcfwtc"fg"igpgtcn"
Ognq"gp"3:76="nc"iwgttc"eqpvtc"gn"tfiikogp"eqpugtxcfqt"fg"3:82"c"3:83="nc"iwgttc"fg"nqu"
eqpugtxcfqtgu"eqpvtc" nqu"tcfkecngu"fg"3:98=" nc"iwgttc"gpvqtpq"cn" nkdgtcnkuoq"tcfkecn"fg"
3::7="nc"iwgttc"fg"3:;7<"nc"iwgttc"fg"nqu"okn"f‡cu0"Rctfq."Tchcgn."op. cit.

4;  Gp"Eqnqodkc."ug"rwgfgp"fguetkdkt"xctkcu"gvcrcu"fg"fgucttqnnq"eqpuvkvwekqpcn."fgu/
fg"ncu"iwgttcu"fg"kpfgrgpfgpekcu"fgn"ukinq"fkgekpwgxg."jcuvc"nc"gzrgfkek„p"fg"nc"cevwcn"
Eqpuvkvwek„p"gp"3;;30"Fgurwfiu"fg"wdkect"ncu"xkigpekcu"fg"ncu"Eqpuvkvwekqpgu"eqnqodkc/
pcu"ug"gpewgpvtc"gp"wpc"rtkogtc"gvcrc"ncu"Eqpuvkvwekqpgu"fg"nc"eqpÝiwtcek„p."gu"fgekt."
Eqpuvkvwekqpgu"qtkgpvcfcu"c"kpvgitct"ncu"rtqxkpekcu"rqueqnqpkcngu"gp"wp"itcp"Guvcfq"swg"
vqo„"xctkqu"pqodtgu."fgtkxcfqu"vqfqu."fg"nc"curktcek„p"fg"kpvgitct"vtgu"tgkpqu"gurc‚qngu<"
Xgpg¦wgnc."Dqiqvƒ"{"Swkvq."guvc"gvcrc"ewnokpc"eqp"nc"fgukpvgitcek„p"fg"nc"Itcp"Eqnqodkc"
gp"3:54"{"fc"nwict"c"wpc"ugiwpfc"gvcrc"swg"ug"ekgttc"eqp"nc"Ýpcnk¦cek„p"fg"nc"iwgttc"ekxkn"
fg"3::7"{"nc"gzrgfkek„p."gp"3::8."fg"nc"swg"ugt‡c"nc"Eqpuvkvwek„p"xkigpvg"gp"gn"rc‡u"rqt"
ekgpvq"ekpeq"c‚qu0"Nc"vgtegtc"gvcrc"ug"fgtkxc"fg"nc"gzrgfkek„p"fg"nc"Eqpuvkvwek„p"fg"3;;3."
nncocfc"Eqpuvkvwek„p"rctc"nc"Rc¦."gzrgfkfc"gp"wp"rtqeguq"gzvtc"eqpuvkvwekqpcn"rqt"rctvg"
fg"wpc"Cucodngc"Pcekqpcn"Eqpuvkvw{gpvg"swg"nqit„"kpvgitct"g"kpvgtrtgvct"ncu"curktcekqpgu"
fg"nc"rqdncek„p"eqnqodkcpc."iqnrgcfc"ukuvgoƒvkecogpvg"rqt"xctkqu"ekenqu"fg"xkqngpekc"swg"
ukiwgp"xkigpvgu"{"ew{q"igtogp"ug"fgtkxc"fg"nc"ffiecfc"fg"3;6:0

52  Xknnc"Xcngpekc."Jwodgtvq."Cartas de batalla."Dqiqvƒ."Wpkxgtukfcf"Pcekqpcn."3;:90
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Fg"kiwcn"hqtoc"nc"xkqngpekc"fgn"ukinq"ZZ"jc"kpÞwkfq"gp"gn"fgucttqnnq"
eqpuvkvwekqpcn"eqnqodkcpq."swg"rcu„"fg"wpc"iwgttc"gpvtg"rctvkfqu"c"wpc"
fkevcfwtc"oknkvct."{"fg"cj‡"cn"uwtikokgpvq"fg"ncu"iwgttknncu."c"nc"xkqngpekc"
fgn"pcteqvtƒÝeq"{"c"ncu"cvtqekfcfgu"fgn"rctcoknkvctkuoq0"

Cevwcnogpvg"jc" uwtikfq"wp"pgqrctcoknkvctkuoq"eqoq"pwgxq"cevqt"fg"
xkqngpekc"gp"nc"iwgttc"kttgiwnct."rtqfwevq"fgn"tgctog"fg"rctcoknkvctgu"fgu/
oqxknk¦cfqu."gpvtg"4225"{"4227."c"nqu"swg"ug"jc"fgpqokpcfq"dcetko053

53  Rtgugpvcoqu"wpc"tƒrkfc"fguetkrek„p"fg"ncu"xkqngpekcu"owvcpvgu"swg"ug"jcp"xkxkfq"
gp"gn"rc‡u"c"rctvkt"fg"3;6:."rgtkqfq"fgpqokpcfq"gurge‡Ýecogpvg"eqoq"Ðnc"xkqngpekcÑ."
rctc"gpvgpfgt"nc"cÝtocek„p"fg"swg"Eqnqodkc"gu"wp"Guvcfq"gp"iwgttc"kttgiwnct<"Gpvtg"nqu"
c‚qu"3;6:"{"3;75"uwtig"nc"xkqngpekc"gpvtg"nqu"fqu"rctvkfqu"rqn‡vkequ"gzkuvgpvgu."gp"wp"eqp/
vgzvq"geqp„okeq"korwnucfq"rqt"finkvgu"dwtiwgucu"swg."rqt"uw"fgrgpfgpekc"fg"nc"geqpqo‡c"
pqtvgcogtkecpc."rtgvgpfgp"fgurnc¦ct"jcekc"nc"encug"qdtgtc"eqnqodkcpc"gn"korcevq"fg"nc"
tgeguk„p"fg"nqu"Guvcfqu"Wpkfqu."fgueqpqekgpfq"nqu"dgpgÝekqu"swg"{c"ngu"jcd‡cp"ukfq"tgeq/
pqekfqu"c"nqu"vtcdclcfqtgu0"Guvc"ukvwcek„p"hwg"fgvgtokpcpvg"rctc"gn"kpvgpvq"fg"tgqticpk¦ct"
gn"oqxkokgpvq"ukpfkecn"dclq"gn"nkfgtc¦iq"fgn"ecwfknnq"nkdgtcn"Lqtig"Gnkfiegt"Ickvƒp."fg"ew{q"
cugukpcvq"ug"cÝtoc."pq"igpgt„"nc"xkqngpekc"rqn‡vkec"gp"gn"rc‡u."rgtq"u‡"nqit„"uw"fgurnc¦c/
okgpvq"jcekc" ncu"¦qpcu"twtcngu."gn"uwtikokgpvq"fg" nqu"rtkogtqu"itwrqu"fg"rctcoknkvctgu"
eqpugtxcfqtgu"{"ncu"rtkogtcu"iwgttknncu"nkdgtcngu"fgn"rc‡u0"Iwvkfittg¦."Lqufi"Cpvqpkq."ÐC"82"
c‚qu"fgn"dqiqvc¦q."xkqngpekc"rqn‡vkec"{"fqokpcek„p"fg"encug"gp"EqnqodkcÑ."anarquismo.

net."422:."fkurqpkdng"gp<"http://www.anarkismo.net/article/88730"Gp"guvc"ffiecfc"nncocp"
nc" cvgpek„p" nqu" igpqekfkqu" tgikuvtcfqu" gpvtg" 3;69" {" 3;72<"Dgncneƒ¦ct." gp" gn"Ecwec="Gn"
Rnc{„p."gp"Ucpvcpfgt="Dgvcpkc."Egknƒp"{"Ucp"Tchcgn."gp"gn"Xcnng"fgn"Ecwec="Ctcwec."gp"
Ecnfcu."{"nc"fkuvtkdwek„p"etqpqn„ikec"fg"nqu"owgtvqu"rqt"nc"xkqngpekc."swg"gp"nc"ugiwpfc"
okvcf"fg" nqu" c‚qu" ewctgpvc" eqttgurqpfkgtqp"c"wp" vqvcn" fg"34804;9"cugukpcvqu" gp" ekpeq"
c‚qu."Ogfkpc."Ogf„Ýnq."ÐDcugu"wtdcpcu"fg"nc"xkqngpekc"gp"EqnqodkcÑ."Revista Historia 

Crítica."Dqiqvƒ." p¿o0" 3." 3;:;." rr0" 42/540"C" guvc" xkqngpekc" gpvtg" rctvkfqu." ng" ukiwg"wp"
iqnrg"oknkvct."gpvtg"3;75"{"3;79."swg"vgtokpc"eqp"nc"eguk„p"fgn"iqdkgtpq"rqt"rctvg"fgn"
fkevcfqt"Iwuvcxq"Tqlcu"Rkpknnc"c"wpc"Lwpvc"Oknkvct0"Fgurwfiu"uqdtgxkgpg"nc"eqpxqecvqtkc"
c"wp"Rngdkuekvq"gp"3;79"ogfkcpvg"gn"ewcn"ug"tgvqoc"nc"xkigpekc"fg"nc"Eqpuvkvwek„p"uwu/
rgpfkfc."{" ug"guvcdngeg"wp"Cewgtfq"fg"Cnvgtpcpekc"Rqn‡vkec"gpvtg" nqu"rctvkfqu" nkdgtcngu"
{"eqpugtxcfqtgu"swg"jcd‡cp"guvcfq"gp"iwgttc."nncocfq"Htgpvg"Pcekqpcn="fiuvg"fc"nwict"c"
swg"egfc"nc"xkqngpekc"gpvtg"gnnqu="rgtq"cukokuoq"cdtg"gn"eqpvgzvq"rctc"gn"uwtikokgpvq"fg"
iwgttknncu"eqowpkuvcu."swg."cngicpfq"gzenwuk„p"rqn‡vkec"fc" nwict"c" nc"etgcek„p"gp"3;86"
fg"nqu"oqxkokgpvqu"iwgttknngtqu."GNP."HCTE"{"gp"3;96"gn"O/3;."Vktcfq"Oglkc."ènxctq."
ÐFgn"Htgpvg"Pcekqpcn"cn"oqogpvq"cevwcn<"fkcip„uvkeq"fg"wpc"etkukuÑ."Nueva historia de 

Colombia."Dqiqvƒ."Rncpgvc."3;:;0"Rquvgtkqtogpvg" uwtig"wpc"pwgxc" hqtoc"fg"xkqngpekc"
gp"gn"rgtkqfq"eqortgpfkfq"gpvtg"3;96"{"3;;2."fwtcpvg"nc"ewcn."nqu"iqdkgtpqu"rquvgtkqtgu"
cn" Htgpvg"Pcekqpcn." gphtgpvcp" nc" eqpitgicek„p" fg" xkqngpekcu" igpgtcfcu" rqt" itwrqu" fg"
iwgttknngtqu."eqp"nc"eqpeguk„p"fg"kpfwnvqu."copkuv‡cu"{"gn"vtƒokvg"fg"rtqeguqu"fg"rc¦"gp"
ogfkq"fg"cevqu"fg"xkqngpekc."eqoq"hwgtqp"nc"vqoc"fgn"Rcncekq"fg"Lwuvkekc"rqt"rctvg"fgn"
iwgttknnc"fgn"O/3;."{"nc"tgvqoc"rqt"rctvg"fg"ncu"hwgt¦cu"oknkvctgu0"Gn"uwtikokgpvq"fgn"hgp„/
ogpq"rctcoknkvct"{"nc"nwejc"eqpvtc"nqu"ectvgngu"fg"ncu"ftqicu="gp"gn"rgtkqfq"fg"3;;2"jcuvc"
ogfkcfqu"fgn"4222"ug"uwocp"c"nc"iwgttc"kttgiwnct="nqu"itwrqu"rctcoknkvctgu."swg"wvknk¦cp"
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Fg"vqfc"guvc"jkuvqtkc"fg"iwgttcu"gn"rtqhguqt"Jwodgtvq"Xfing¦"Tco‡tg¦"
*4232+"eqpenw{g"gp"uw"eqphgtgpekc"ÐNcu"Eqpuvkvwekqpgu"gp"nc"jkuvqtkc"eq/
nqodkcpcÑ."swg"gn"Guvcfq"eqnqodkcpq"ukgortg"jc"guvcfq"gp"fkurwvc"rqt"
fkhgtgpvgu"tc¦qpgu<"

 Ï Gp" gn" ukinq"ZKZ." gn"oqvkxq" hwg"Gn" Guvcfq" gp" eqpuvtweek„p<" gp"
pwgxg"iwgttcu" ekxkngu" fg" cnecpeg"pcekqpcn." {c" wpq." {c" qvtq" jc/
egpfcfq."kortqxkucfcogpvg"gngxcfq"c"nc"eqpfkek„p"fg"ÐigpgtcnÑ."
ug"cn¦„"gp"ctocu"rtgvgzvcpfq"nc"rgtvkpgpekc"c"wpc"hqtoc"fcfc"fg"
qtfgpcokgpvq"vgttkvqtkcn"fgn"Guvcfq<"egpvtcnkuvc"q"hgfgtcnkuvc0"

 Ï Gpvtg"3;26"{"3;4;."gn"oqvkxq"hwg"Gn"Guvcfq"gp"u‡<"fgufg"gpvqpegu."
rctc" tgrtkokt" ncu" fgocpfcu" {" tgkxkpfkecekqpgu" fg" nc" gogtigpvg"
encug"qdtgtc."nqu"cigpvgu"fgn"Guvcfq"vtcpuhqtoctqp"gn"oqpqrqnkq"
fg" nc" xkqngpekc" kngi‡vkoc" gp" xkqngpekc" guvcvcn0" Guc" tc¦„p" c¿p" ug"
ukiwg"guitkokgpfq0

 Ï Gpvtg"3;68"{"3;79."gn"oqvkxq"hwg"Gn"Guvcfq"fkurwvcfq<"hwgtqp"nqu"
vkgorqu"fg"nc"xkqngpekc"gpvtg"nqu"rctvkfqu"c"ecwuc"fgn"rtguwrwguvq"
swg"ocpglcdc"gn"Guvcfq"{"rqt"uw"ecrcekfcf"rctc"igpgtct"gorngq0"
Gn" rtguwrwguvq" ug" xqnxk„" wp"dqv‡p" crgvgekdng" {" nqu" fqu" rctvkfqu"
rwukgtqp"c"rgngct"c"uwu"dcugu"rctvkfkuvcu"gp"rtqewtc"fg"uw"eqpvtqn"
gzenwukxq"{"gzenw{gpvg0"

 Ï Gpvtg"3;88"{"gn"rtgugpvg"4235."gn"oqvkxq"jc"ukfq"Gn"Guvcfq"eqp/
htqpvcfq<"eqttgurqpfg"c"nc"firqec"fg"nc"xkqngpekc"kpuwttgeekqpcn."
gp"nc"swg"itwrqu"cn¦cfqu"gp"ctocu"jcp"dwuecfq"uwdxgtvkt"cn"ce/
vwcn"Guvcfq"rctc"tggornc¦ctnq"rqt"wp"Guvcfq"cnvgtpcvkxq0"

Rqt"guvc"iwgttc"kttgiwnct"gp"ncu"fqu"¿nvkocu"ffiecfcu"nc"Eqtvg"Kpvgtcogtkecpc"
fg"Fgtgejqu"Jwocpqu"jc"eqpfgpcfq"c"Eqnqodkc"gp"qpeg"qrqtvwpkfcfgu."
vqfcu"gnncu"fgtkxcfcu"fg"nc"xkqngpekc"uƒfkec"ocpkhguvcfc"gp"ocucetgu"fg"ek/
xkngu."rgtrgvtcfcu"rqt"itwrqu"rctcoknkvctgu"gp"eqncdqtcek„p"eqp"ncu"Hwgt¦cu"

eqoq"guvtcvgikc"fg"iwgttc"ocucetgu"ukuvgoƒvkecu"fg"ecorgukpqu"{"swg."fguoqxknk¦cfqu"c"
ogfkcfqu"fgn"4225"dclq"wp"rtqeguq"fg"lwuvkekc"vtcpukekqpcn."ug"tgctocp"rqequ"c‚qu"fgu/
rwfiu"fcpfq"nwict"c"wp"pwgxq"cevqt"nncocfq"pgq"rctcoknkvctgu"swg"cevwcnogpvg"ewgpvcp"
eqp"oƒu"fg"330222" kpvgitcpvgu0"èxknc."Ctkgn."ÐHcte<" fkpƒokec" tgekgpvg" fg" nc" iwgttcÑ."
Revista Arcano."p¿o0"36."422:."fkurqpkdng"gp<"http://www.nuevoarcoiris.org.co/sac/

files/arcanos/arcanos_14_diciembre_2008_files/arcanos_14_editorial.pdf.
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Ctocfcu."gp"ncu"swg"ug"jcp"wvknk¦cfq"nqu"oƒu"cvtqegu"ofivqfqu"fg"gzvgtok/
pkq."eqoq"gn"fguogodtcokgpvq"fg"ewgtrqu"{"uw"rquvgtkqt"fgucrctkek„p054

54  Ncu" ugpvgpekc" u" gp" eqpvtc" fg"Eqnqodkc" rqt" rctvg" fg" nc"Eqtvg" Kpvgtcogtkecpc" fg"
Fgtgejq" uqp<" 3+"Ecuq"Ecdcnngtq"Fgnicfq"{"Ucpvcpc"vs."Eqnqodkc0"Ugpvgpekc" fgn" :" fg"
fkekgodtg" fg" 3;;70"Jgejqu" fgn" ecuq<"Ecdcnngtq"Fgnicfq" gtc" wp" fktkigpvg" ukpfkecn" fgn"
ocikuvgtkq"ucpvcpfgtgcpq"ecrvwtcfq"lwpvq"c"Oct‡c"Ucpvcpc"rqt"wpc"rcvtwnnc"oknkvct"{"fgu/
crctgekfqu"rqt"gn"glfitekvq."gp"3;:;."okgpvtcu"qticpk¦cdcp"wpc"octejc"eqpvtc"nc"xkqngpekc0"
4+"Ecuq"ncu"Rcnogtcu"vs."Eqnqodkc0"Ugpvgpekc"fgn"8"fg"fkekgodtg"fg"42230"Jgejqu"fgn"
ecuq<"Fgufg"wp"jgnke„rvgtq"ug"dqodctfg„"nc"¦qpc"fgpqokpcfc"Ncu"Rcnogtcu"gp"nc"¦qpc"
fg"Oqeqc"fgrctvcogpvq"fgn"Rwvwoc{q."{"ug"tgcnk¦ctqp"glgewekqpgu"rqt"rctvg"fg"nc"rqnke‡c"
{"gn"glfitekvq"fg"cn"ogpqu"8"rgtuqpcu0"5+"Ecuq"3;"eqogtekcpvgu"Xu0"Eqnqodkc0"Ugpvgpekc"
fgn"7"fg"lwnkq"fg"42260"Jgejqu"fgn"ecuq<"3;"eqogtekcpvgu"hwgtqp"vqtvwtcfqu."cugukpcfqu"{"
fgucrctgekfqu"c"ocpqu"fgn"glfitekvq"{"rctcoknkvctgu"gp"Rwgtvq"Dq{ceƒ."nqu"fguewctvk¦ctqp"
{"cttqlctqp"cn"t‡q0"6+"Ecuq"Iwvkfittg¦"Uqngt"vs."Eqnqodkc0"Ugpvgpekc"fgn"34"fg"ugrvkgodtg"
fg"42270"Jgejqu"fgn"ecuq<"Iwvkfittg¦"Uqngt."gp"3;;6."gp"Dqiqvƒ."hwg"fgvgpkfq"rqt"eqocp/
fcpvgu"fgn"glfitekvq"{"vqtvwtcfq"rctc"swg"eqphguctc"ugt"gzvqtukqpkuvc."rquvgtkqtogpvg"hwg"
cduwgnvq"{"ug"gpewgpvtc"gzknkcfq"gp"Guvcfqu"Wpkfqu0"7+"Ecuq"fg"nc"ocucetg"fg"Ocrktkrƒp"
vs."Eqnqodkc0"Ugpvgpekc"fgn"37"fg"ugrvkgodtg"fg"42270"Jgejqu"fgn"ecuq<"Cugukpcvq"fg"wp"
p¿ogtq"kpfgvgtokpcfq"fg"rgtuqpcu"gp"lwnkq"fg"3;;9"gp"gn"fgrctvcogpvq"fgn"Ogvc"rqt"rct/
vg"fg"ncu"cwvqfghgpucu0"Eqqtfkpcfc"rqt"gn"lghg"rctcoknkvct"Ucnxcvqtg"Ocpewuq."swkgp"nqu"
cewu„"fg"ugt"cwzknkcfqtgu"fg"nc"iwgttknnc"8+"Ecuq"ocucetg"fg"Rwgdnq"Dgnnq"vs."Eqnqodkc0"
Ugpvgpekc"fgn"53"fg"gpgtq"fg"42280"Jgejqu"fgn"ecuq<"Gp"gpgtq"fg"3;;2"gp"Cpvkqswkc"65"
rgtuqpcu"hwgtqp"cugukpcfcu"rqt"nqu"rctcoknkvctgu."fktkikfqu"rqt"gn"lghg"rctcoknkvct"Hkfgn"
ecuvc‚q."nqu"nncoctqp"c"nkuvc"c"ogfkfc"fg"swg"gtcp"cugukpcfqu0"9+"Ecuq"fg"ncu"ocucetgu"fg"
Kvwcpiq"vs."Eqnqodkc0"Ugpvgpekc"fgn"3q0"fg"lwnkq"fg"42280"Jgejqu"fgn"ecuq<"Gp"Kvwcpiq."
owpkekrkq"fgn"fgrctvcogpvq"fg"Cpvkqswkc0"Rctcoknkvctgu."fktkikfqu"rqt"gn"lghg"rctcoknkvct"
Ectnqu"Ecuvc‚q." nngictqp"cn"rwgdnq"cugukpctqp"c"xctkcu"rgtuqpcu"{"nwgiq"{"nq"kpegpfkc/
tqp0":+"Ecuq"fg"Igtoƒp"Guewfi"¥crcvc"vs."Eqnqodkc0"Ugpvgpekc"n"fgn"42280"Jgejqu"fgn"
ecuq<"Guewfi"¥crcvc"gtc"wpc"cwvqtkfcf"fgn"tguiwctfq"kpf‡igpc"fg"Lcodcn„."wdkecfq"gp"gn"
fgrctvcogpvq"fgn"Ecwec."swg"nwejcdc"rctc"swg"ngu"fgxqnxkgtcp"vkgttcu"qewrcfcu"rqt"vg/
ttcvgpkgpvgu0"Hwg"vqtvwtcfq."cugukpcfq"{"ug"cÝto„"swg"jcd‡c"owgtvq"gp"hwgiq"etw¦cfq0"Gn"
Guvcfq"tgeqpqek„"uw"tgurqpucdknkfcf"43"c‚qu"fgurwfiu0";+"Lgu¿u"Oct‡c"Xcnng"Lctcoknnq"xu0"
Eqnqodkc0"Ugpvgpekc"fg"42290"Jgejqu"fgn"ecuq<"Lgu¿u"Oct‡c"Xcnng"Lctcoknnq"hwg"cugukpc/
fq"gp"uw"qÝekpc."htgpvg"c"hcoknkctgu."rqt"ugt"cevkxkuvc"fg"fgtgejqu"jwocpqu"{"fgpwpekct"
nc"ocvcp¦c"fg"Kvwcpiq"c"ocpqu"fg"rctcoknkvctgu0"32+"Ocucetg"fg"nc"Tqejgnc0"Ugpvgpekc"
n"fgn"33"fg"oc{q"fg"42290"Jgejqu"fgn"ecuq<"34"kpxguvkicfqtgu"fg"nc"ocvcp¦c"fg"nqu"3;"
eqogtekcpvgu"hwgtqp"cugukpcfqu."gp"3;:;."gp"Ucpvcpfgt"rqt"rctcoknkvctgu"eqp"gn"crq{q"
fg"ncu"hwgt¦cu"oknkvctgu0"33+"Ecuq"Ocpwgn"Egrgfc"Xcticu0"Ugpvgpekc"n"fgn"48"fg"oc{q"fg"
42320"Jgejqu"fgn"ecuq<"Rctcoknkvctgu"cugukpctqp"cn"ugpcfqt"fg"nc"Tgr¿dnkec"Ocpwgn"Lqufi"
Egrgfc"swkgp"jcd‡c"uqnkekvcfq"tgewttgpvgogpvg"rtqvgeek„p"cn"Guvcfq"uqdtg"uw"xkfc"rqt"ncu"
eqpuvcpvgu"cogpc¦cu"fg"owgtvg."tgekdkfcu"rqt"rctvg"fg"rctcoknkvctgu0
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KKK0"CONTROL DE CONSTITUCIONALIDAD COMO MECANISMO  

DE CONSTRUCCIÓN DEL ESTADO CONSTITUCIONAL COLOMBIANO  

EN MEDIO DE LA GUERRA IRREGULAR

Fgurwfiu" fg" 327" c‚qu" fg" xkigpekc" fg" wpc"Eqpuvkvwek„p" cwvqtkvctkc." nc"
Eqpuvkvwek„p"gzrgfkfc"gp"Eqnqodkc"gp"3;;3"tgeqig"nqu"rquvwncfqu"fgn"Gu/
vcfq"Eqpuvkvwekqpcn"fgucttqnncfq"gp"Gwtqrc"{"ncu"ectcevgt‡uvkecu"fgn"pwgxq"
eqpuvkvwekqpcnkuoq" ncvkpqcogtkecpq0" Kpenw{g" gpvtg" uwu" ectcevgt‡uvkecu<" nc"
uwrtgoce‡c" eqpuvkvwekqpcn." gn" eqpvtqn" fg" eqpuvkvwekqpcnkfcf" fg" ncu" ng{gu"
rqt"rctvg"fg"nc"lwtkufkeek„p"eqpuvkvwekqpcn."eqornglqu"rtqeguqu"fg"tghqtoc."
wp"cornkq"fgurnkgiwg"gp"vqtpq"cn"tgeqpqekokgpvq"{"rtqvgeek„p"fg"nqu"fgtg/
ejqu"jwocpqu."{"curgevqu"uwuvcpekcngu"rctc"nc"rtqvgeek„p"fg"nc"fgoqetcekc"
eqpuvkvwekqpcn0

Gzrgfkfc"dclq"rtgukqpgu"fg"vqfq"qtfgp."eqp"nc"wtigpvg"pgegukfcf"fg"uw/
rgtct"eqornglqu"rtqdngocu"fg"qticpk¦cek„p"rqn‡vkec"{"fg"ictcpvk¦ct"nkdgt/
vcfgu"r¿dnkecu."nc"fg"3;;3"ug"rgtÝn„"eqoq"nc"Eqpuvkvwek„p"rctc"nc"rc¦."rwgu"
eqp"gnnc"ug"kpvgpvcdc"uwrgtct"nc"iwgttc"kttgiwnct"swg"fwtcpvg"oƒu"fg"ugugpvc"
c‚qu"jc"ocpvgpkfq"c"nc"rqdncek„p"uwokfc"gp"cnvqu"pkxgngu"fg"kpugiwtkfcf0

Nwgiq"fg"xgkpvg"c‚qu"fg"xkigpekc"eqp"guvc"Eqpuvkvwek„p"pq"ug"jc"nqitcfq"gn"
itcp"qdlgvkxq"swg"nc"korwnu„<"nc"rc¦."rgtq"ug"jcp"cnecp¦cfq"qvtqu"kiwcnogpvg"
xcnkququ<"gn"Guvcfq"ug"eqpuvkvwekqpcnk¦„"fgdkfq"c"swg"nc"rqdncek„p."gp"igpgtcn."
cewfg"c"ncu"fkxgtucu"ceekqpgu"fg"rtqvgeek„p"fg"fgtgejqu"eqpuvkvwekqpcngu."
gpvtg"ncu"ewcngu"tgucnvc"nc"ceek„p"fg"vwvgnc0"Rqt"qvtc"rctvg."fgufg"gn"glgtek/
ekq"fg"nc"hwpek„p"fg"eqpvtqn"fg"eqpuvkvwekqpcnkfcf"fg"nqu"cevqu"ngikuncvkxqu"
tghqtocvqtkqu"fg"nc"Eqpuvkvwek„p."fg"ncu"ng{gu."fg"vtcvcfqu"kpvgtpcekqpcngu"
{"fg"fgetgvqu"ngikuncvkxqu"gzrgfkfqu"dclq"guvcfqu"fg"gzegrek„p."nc"Eqtvg"
Eqpuvkvwekqpcn"etgcfc"dclq"guvc"Eqpuvkvwek„p33"jc"jgejq"eqpvtcrguq"c"nqu"

33  Gfwctfq"Ekhwgpvgu"gzrnkec"gn"fgucttqnnq"fg"nc"lwtkufkeek„p"eqpuvkvwekqpcn"gp"Eqnqo/
dkc."fguetkdkgpfq"swg"c"rctvkt"fg"nc"tghqtoc"eqpuvkvwekqpcn"fg"3;32"ug"eqpucit„"nc"ceek„p"
r¿dnkec"fg"kpeqpuvkvwekqpcnkfcf="guvc"rwgfg"ugt"kpvgtrwguvc"rqt"ewcnswkgt"ekwfcfcpq."gp"
ewcnswkgt"vkgorq."eqpvtc"ng{gu."fgetgvqu"ng{gu"{"fgetgvqu"eqp"hwgt¦c"fg"ng{."*cevwcnogp/
vg"eqpucitcfc"eqoq"fgtgejq"rqn‡vkeq."gp"gn"p¿o0"8"fgn"ctv‡ewnq""62"E0R+=" tcfkecpfq"gp"
nc"Eqtvg" Uwrtgoc" fg" Lwuvkekc." nc" hcewnvcf" fg" eqpqegt" ncu" qdlgekqpgu" fgn" Rtgukfgpvg" fg"
nc"Tgr¿dnkec" uqdtg" nc" eqpuvkvwekqpcnkfcf" fg" nqu" rtq{gevqu" fg" ng{0" Lwpvq" c" guvg" eqpvtqn"
eqpegpvtcfq."ug"eqpucit„"gn"eqpvtqn"fkhwuq."ugi¿p"gn"ewcn."gp"vqfq"rtqeguq"gp"gn"swg"ug"
rtgugpvg"wpc"cpvkpqokc"gpvtg"wpc"ng{"{"wpc"fkurqukek„p"eqpuvkvwekqpcn"ug"fgdgtƒ"rtghgtkt"
nc"crnkecek„p"fg"nc"pqtoc"eqpuvkvwekqpcn."*cevwcnogpvg"eqpucitcfq"gp"gn"ctv‡ewnq""6"fg"nc"
ER+0"Rquvgtkqtogpvg."eqp"nc"tghqtoc"eqpuvkvwekqpcn"fg"3;67."ug"eqpucit„."nq"swg"jq{"ug"
fgpqokpc<"eqorgvgpekc"tgukfwcn"fgn"Eqpuglq"fg"Guvcfq."*cevwcnogpvg"eqpucitcfc"gp"gn"
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rqfgtgu"Glgewvkxq"{"Ngikuncvkxq."ectcevgtk¦cfq"gn"rtkogtq"rqt"uw"octecfq"
cwvqtkvctkuoq56"{"gn"ugiwpfq"rqt"cnvqu"pkxgngu"fg"eqttwrek„p.57"eqpvtkdw{gpfq"
c"nc"eqpuvtweek„p"fgn"Guvcfq"eqpuvkvwekqpcn"gp"ogfkq"fg"nc"iwgttc"kttgiwnct."
{"fcpfq"ewgpvc"fg"wp"eqpuvkvwekqpcnkuoq"hwgtvg0

Nc" Eqtvg" Eqpuvkvwekqpcn" glgteg" eqpvtqn" fg" eqpuvkvwekqpcnkfcf" dclq" gn"
rtgekuq"qdlgvkxq"fg"ocpvgpgt"nc"eqjgtgpekc"g"kpvgitkfcf"fgn"qtfgpcokgpvq"
lwt‡fkeq."{"nc"fg"tgxkuk„p"fg"nqu"hcnnqu"fg"vwvgnc."gzrgfkfqu"rqt"qvtqu"lwgegu."
rctc"ictcpvk¦ct"nc"kiwcnfcf"cpvg"nc"cfokpkuvtcek„p"fg"lwuvkec="guvcu"hwpekqpgu"
ncu"jc"glgtekfq"fwtcpvg"xgkpvg"c‚qu."cewfkgpfq"c"wpc"kpvgtrtgvcek„p"etgcvkxc"
{"fgekuqtkc."oƒu"swg"hqtocnkuvc058

Htgpvg"c"nc"hwpek„p"fg"tgxkuk„p"fg"hcnnqu"fg"vwvgnc."nc"Eqtvg"jc"fgucttq/
nncfq"wpc"ncdqt"swg"jc"ecodkcfq"gn"eqpuvkvwekqpcnkuoq"gp"gn"rc‡u0"Gp"nqu"
¿nvkoqu"qejq"c‚qu"ug"tgikuvtc"nc"gzrgfkek„p"fg"oƒu"fg"fkg¦"okn"ugpvgpekcu.59 
swg"tgxgncp"nc"hcnvc"fg"rtqvgeek„p"ghgevkxc"gp"swg"ug"gpewgpvtcp"nqu"fgtg/

pwogtcn"4"fgn"ctv‡ewnq""459"fg"nc"ER+="eqpukuvg"gp"nc"eqorgvgpekc"fgn"Eqpuglq"fg"Guvcfq"
*oƒzkoc"cwvqtkfcf"lwfkekcn"gp"nq"eqpvgpekquq/cfokpkuvtcvkxq+"rctc"eqpqegt"ncu"ceekqpgu"
fg"pwnkfcf"gp"eqpvtc"fg"fgetgvqu"iwdgtpcogpvcngu"ukp"hwgt¦c"fg"ng{0"Fg"kiwcn"hqtoc."eqp"
nc"tghqtoc"eqpuvkvwekqpcn"fg"3;8:"etg„"wpc"Ucnc"Eqpuvkvwekqpcn"gp"nc"Eqtvg"Uwrtgoc"fg"
Lwuvkekc."swg"fgd‡c"rtgrctct"nqu"rtq{gevqu"fg"tguqnwek„p"gp"cuwpvqu"fg"eqpvtqn"fg"eqpuvk/
vwekqpcnkfcf."eqoq"hwpfcogpvq"fg"ncu"fgekukqpgu"swg"fgd‡c"cfqrvct"nc"Eqtvg"gp"rngpq0"
Vcodkfip"ug" kpeqtrqt„"gn"eqpvtqn"cwvqoƒvkeq"glgtekfq"rqt" nc"Eqtvg"Uwrtgoc"uqdtg" nqu"
fgetgvqu"fkevcfqu"rqt"gn"Iqdkgtpq"fwtcpvg"nqu"guvcfqu"fg"gzegrek„p"{."Ýpcnogpvg."eqp"
nc"etgcek„p"fg"nc"Eqtvg"Eqpuvkvwekqpcn."gp"3;;3."fiuvc"cuwok„"eqorgvgpekcu"fg"eqpvtqn"
fg"nc"eqpuvkvwekqpcnkfcf"fg"ncu"ng{gu"{"pqtocu"eqp"hwgt¦c"fg"ng{"swg"cpvgtkqtogpvg"eqp/
egpvtcdc"nc"Eqtvg"Uwrtgoc="c"gnnq"ug"ng"uwoctqp"cniwpcu"pwgxcu"cvtkdwekqpgu."fgpvtq"fg"
ncu"swg"ecdg"fguvcect"gn"eqpvtqn"rtgxkq"fg"eqpuvkvwekqpcnkfcf"fg"nqu"rtq{gevqu"fg"ng{gu"
guvcvwvctkcu"{"nc"tgxkuk„p"fg"ncu"ugpvgpekcu"fg"ceekqpgu"fg"vwvgnc."gp"ocvgtkc"fg"rtqvgeek„p"
fg"fgtgejqu"eqpuvkvwekqpcngu0"Xficug."Ekhwgpvgu."Gfwctfq."ÐNc"lwtkufkeek„p"eqpuvkvwekqpcn"
gp"EqnqodkcÑ."Ius Et Praxis."p¿p0":"*3+."4224."rr0"4:5/539."fkurqpkdng"gp"http://www.

scielo.cl/scielo.php?script=sci_arttext&pid=S0718-00122002000100015&lng=en&nr

m=iso&tlng=es %.
56  Kvwttcnfg."Ocpwgn."Castigo, liberalismo autoritario y justicia penal de excepción."

Dqiqvƒ."Ukinq"fgn"Jqodtg"Gfkvqtgu/Wpkxgtukfcf"fg"nqu"Cpfgu."42320
57  Uqdtg" nc"eqttwrek„p"cn" kpvgtkqt"fgn"Eqpitguq." tgucnvc" nc" kpxguvkicek„p"fg"Encwfkc"

N„rg¦." uqdtg" nc" kpÝnvtcek„p" fgn" pcteqvtƒÝeq" {" fgn" rctcoknkvctkuoq0" Gzrqpg" nc" kpxguvk/
icfqtc" swg" gp" nc" firqec"fg" vgttqtkuoq" cwurkekcfc"rqt" gn" pcteqvtcÝecpvg"Rcdnq"Gueqdct"
*3;:2/3;;2+."fiuvg"ug‚qt"nqit„"kpÝnvtct"wp"5'"fgn"Eqpitguq."okgpvtcu"swg"gp"nc"ffiecfc"fg"
4224"c"42232"gn"rctcoknkvctkuoq"kpÝnvt„"wp"6:'0"N„rg¦."Encwfkc."ÐDcncpeg"rqn‡vkeq"fg"nc"
rctcrqn‡vkecÑ."Revista Arcanos."p¿o0"360

58  Iwcuvkpk."Tkeectfq."Teoría e ideología de la interpretación constitucional."Ocftkf."
Vtqvvc."42320

59  Xficug"corteconstitucional.gov.co.
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ejqu"fg"ncu"rgtuqpcu."{"fcp"ewgpvc"fg"nc"pgegukfcf"fg"ugt"rtqvgikfqu"rqt"
gn"rqfgt"lwfkekcn0"Gp"guvg"ugpvkfq"ug"rwgfg"tgucnvct"swg"htgpvg"c"nqu"vgocu"
oƒu" korqtvcpvgu"fgn"eqpuvkvwekqpcnkuoq"eqpvgorqtƒpgq."eqoq" nqu"fgtg/
ejqu"fg"ncu"rctglcu"fgn"okuoq"ugzq."gn"cdqtvq."gn"eqpuwoq"fg"ftqicu"{"nc"
rtqvgeek„p"ghgevkxc"fg"fgtgejqu"uqekcngu."nc"Eqtvg"jc"gzrgfkfq."x‡c"vwvgnc."
ugpvgpekcu"fg"tgngxcfc"korqtvcpekc"eqpuvkvwekqpcn"gp"gn"eqpvgzvq"kpvgtpq"g"
kpvgtpcekqpcn.5:""swg"tgxgncp"nc"rtqvgeek„p"fg"ncu"okpqt‡cu."gpoctecfcu"gp"
ncu"fkhgtgpekcu"fgn"rnwtcnkuoq0"

Gp"vqtpq"c" nc"hcewnvcf"fg"tgxkuk„p"eqpuvkvwekqpcn"fgn"ukuvgoc"lwt‡fkeq."
c"nc"Eqtvg"Eqpuvkvwekqpcn"ng"jc"vqecfq"fgenctct"nc"kpeqpuvkvwekqpcnkfcf"fg"
ng{gu"gzrgfkfcu"rqt"wp"ngikuncvkxq"eqttwrvq."eqoq"jkuv„tkecogpvg"jc"ukfq"
gn"Eqpitguq"eqnqodkcpq0"Nq"cpvgtkqt"jc"nngxcfq"c"cÝtoct"cn"gz"ocikuvtcfq"
fg"nc"Eqtvg"Eqpuvkvwekqpcn"Jwodgtvq"Ukgttc"Rqtvq."swg"gp"Eqnqodkc"gzkuvg"
wp"gz"cpvg"{"wp"gz"rquv="gpvgpfkgpfq"rqt"gn"gz"cpvg"nc"eqttwrek„p"rtgxkc"swg"
ug"rtgugpvc"cn"kpvgitct"gn"Eqpitguq."{"rqt"gz"rquv"gn"rtqeguq"fg"tgxkuk„p"fg"
eqpuvkvwekqpcnkfcf"uqdtg"ncu"ng{gu"gzrgfkfcu"rqt"gn"ewguvkqpcfq"ngikuncvkxq."
swg"kpetgogpvc"gn"ecorq"fg"ceek„p"fg"nc"Eqtvg05;

Gpvtg" vqfqu" nqu" rtqeguqu" fg" tgxkuk„p" fg" eqpuvkvwekqpcnkfcf" nncocp" nc"
cvgpek„p"nqu"rtqeguqu"fg"tghqtoc"tgxkucfqu"fwtcpvg"gn"4224"{"4232."swg"
tgecgp" uqdtg" kpkekcvkxcu" rtgugpvcfcu" rqt" gn" iqdkgtpq." rqt" nc" dcpecfc"fg"
Eqpitgukuvcu"fgn"rctvkfq"fgn"iqdkgtpq"{"rqt"gn"rwgdnq"okuoq."qtkgpvcfqu"
vqfqu"c"ocpvgpgt"nc"eqpvkpwkfcf"fgn"iqdkgtpq"fgn"rtgukfgpvg"ènxctq"Wtkdg"
{"uw"rqn‡vkec"fg"ugiwtkfcf"fgoqetƒvkec"*RUF+062

5:  Gpvtg"ncu"ugpvgpekcu"oƒu"tgekgpvgu"gpeqpvtcoqu"nc"ugpvgpekc"V/246"fg"4226"ogfkcp/
vg"nc"ewcn"ug"rtqvgikgtqp"nqu"fgtgejqu"hwpfcogpvcngu"fg"oƒu"fg"306220222"fgurnc¦cfqu"
rqt"nc"xkqngpekc="nc"ugpvgpekc"V/982"fg"422:"ogfkcpvg"nc"ewcn"ug"tgqtkgpv„"gn"rtqeguq"fg"
rtguvcek„p"fgn"ugtxkekq"kpvgitcn"fg"ucnwf"c"vqfqu"nqu"eqnqodkcpqu."nc"ugpvgpekc"V/297"fg"
4229"swg"tgeqpqeg"fgtgejqu"gp"ocvgtkc"fg"ucnwf"{"dkgpgu"c"nc"rqdncek„p"fgn"okuoq"ugzq."
{"nc"ugpvgpekc"E/799"fg"4233."swg"tgeqpqeg"nc"gzkuvgpekc"fg"hcoknkc"gpvtg"rctglcu"fgn"oku/
oq"ugzq"{"gzjqtvc"cn"Eqpitguq"c"ngikunct"uqdtg"nc"hqtoc"lwt‡fkec"fg"Eqpuvkvwek„p"fg"guvcu"
hcoknkcu0

5;  Xficug" nc" eqphgtgpekc"fgn"ocikuvtcfq"Jwodgtvq"Ukgttc"Rqtvq."fkevcfc"gp" nc"oguc"
uqdtg"Kpvgtrtgvcek„p"Eqpuvkvwekqpcn."gp"gn"octeq"fgn"gxgpvq"Fkƒnqiqu"eqp"gn"owpfq"tgcnk/
¦cfq"gp"Dqiqvƒ"gp"qevwdtg"fg"4233."dclq"nc"qticpk¦cek„p"fg"nc"Eqtvg"Eqpuvkvwekqpcn"gp"nc"
egngdtcek„p"fg"nqu"42"c‚qu"fg"nc"Eqpuvkvwek„p."gp"corteconstitucional.gov.co.

62  ènxctq"Wtkdg"rtqrwuq"eqoq"rqn‡vkec"fg"uw"iqdkgtpq"nc"rqn‡vkec"fg"ugiwtkfcf"fgoq/
etƒvkec"*RUF+"rctc"cnecp¦ct"nc"rc¦"ogfkcpvg"nc"iwgttc"c"ncu"HCTE0"Ncu"ceekqpgu"guvtcvfi/
ikecu"fg"guvc"rqn‡vkec."eqpukuvkgtqp"gp"hqtvcngegt"ncu"hwgt¦cu"oknkvctgu"kpetgogpvcpfq"ncu"
rctvkfcu"rtguwrwguvcngu"rctc"uw"oqfgtpk¦cek„p="cfgoƒu."kpenw{„"wpc"tgf"fg"kphqtocpvgu"
{"uqnfcfqu"ecorgukpqu."kpxqnwetcpfq"ekxkngu"gp"gn"eqpÞkevq0"Nqu"tgewtuqu"rctc"glgewvct"
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Nq"cpvgtkqt"pq"swkgtg"fgekt"swg"nqu"iqdkgtpqu"swg"cpvgegfkgtqp"cn"iqdkgt/
pq"fg"ènxctq"Wtkdg"pq"tgcnk¦ctqp"rtqeguqu"fg"tghqtoc"eqpuvkvwekqpcn="u‡"ncu"
jkekgtqp."rgtq"pq"ug"eqpegpvtctqp."eqoq"gp"gn"ecuq"fg"Wtkdg."gp"gptck¦ct"wp"
vkrq"fg"fgoqetcekc"rngdkuekvctkc"c"vtcxfiu"fg"tghqtocu"eqpuvkvwekqpcngu"rctc"
jcegtug"tggngikt"eqp"gn"qdlgvkxq"fg"eqpvkpwct"eqp"gn"glgtekekq"fg"uw"rqn‡vkec"
iwgttgtc"*RUF+."swg"pq"u„nq"pq"cttql„"nqu"tguwnvcfqu"gurgtcfqu"ukpq"swg."rqt"
gn"eqpvtctkq."igpgt„"wp"cevqt"oƒu"c"nc"iwgttc"kttgiwnct<"ncu"dcetko"*dcpfcu"
etkokpcngu+"q"pgqrctcoknkvctgu."gpvgpfkgpfq"rqt"gnncu"c"nqu"itwrqu"fg"rctc/
oknkvctgu."fguoqxknk¦cfqu"gp"gn"octeq"fg"nc"eqpvtqxgtvkfc"Ng{"fg"Lwuvkekc"
Vtcpukekqpcn.63"swg"ug"tgctoctqp"nwgiq"fgn"rtqeguq"fg"fguoqxknk¦cek„p0

KX0"CONTROL DE CONSTITUCIONALIDAD A REFORMAS  

CONSTITUCIONALES EN UN ESTADO EN GUERRA IRREGULAR

Nc"hcewnvcf"fg"tgxkuk„p"eqpuvkvwekqpcn"fg"nc"Eqtvg."fwtcpvg"gn"rgtkqfq"fg"
glgewek„p"fg"nc"RUF"uwrgt„"gn"ogtq"eqpÞkevq"gpvtg"ncu"tcocu"{"ug"eqpxktvk„"

nc"RUF"rtqxkpkgtqp"fg"Guvcfqu"Wpkfqu"ogfkcpvg"gn"cewgtfq"fgpqokpcfq"Rncp"Eqnqodkc."
swg"fkug‚„"gn"iqdkgtpq"kpogfkcvcogpvg"cpvgtkqt"fgn"rtgukfgpvg"Cpftfiu"Rcuvtcpc="fgurwfiu"
eqpvkpwctqp"eqp"gn"Rncp"Rcvtkqvc"fgn"4226="swg"Ýpcnogpvg"vqo„"gn"pqodtg"fg"Rncp"Eqpuq/
nkfcek„p0"Vcodkfip"ug"rwfq"glgewvct"eqp"nqu"tgewtuqu"fgtkxcfqu"fg"wpc"tghqtoc"vtkdwvctkc."
rtgugpvcfc"cn"Eqpitguq"dclq"nc"kpkekcvkxc"fgn"iqdkgtpq."c"vtcxfiu"fg"nc"ewcn"ug"guvcdngek„."
kpkekcnogpvg."wp"korwguvq"cn"rcvtkoqpkq."fg"ocpgtc"vtcpukvqtkc"{"rqt"wpc"uqnc"xg¦."og/
fkcpvg"gn"Fgetgvq"3:5:"fg"ciquvq"33"fg"4222."crnkecfq"c"rcvtkoqpkqu"n‡swkfqu"rqug‡fqu"cn"
53"fg"ciquvq"fgn"okuoq"c‚q0"Rquvgtkqtogpvg."ug"hwg"ngikuncpfq"uqdtg"gn"okuoq"korwguvq"
fg"hqtoc"vcn"swg"ug"eqdt„"fwtcpvg"vqfqu"nqu"c‚qu."g"kpenwuq."ug"guvcdngek„"uw"tgecwfq"jcuvc"
gn"4236."fcpfq"nwict"c"swg"nc"RUF"ug"eqpxktvkgtc"gp"rqn‡vkec"fg"Guvcfq0"Guvq"ug"tgcnk¦„"c"
vtcxfiu"fg"Ng{":85"fg"4225."swg"itcx„"nqu"rcvtkoqpkqu"n‡swkfqu"fg"gpgtq"fg"4226."4227."
4228="fg"nc"Ng{"3333"fg"fkekgodtg"fg"4228."swg"chgev„"nqu"rcvtkoqpkqu"n‡swkfqu"c"gpgtq"
3"fg"4229"{"guvcdngek„"gn"rciq"jcuvc"gn"4232."{."Ýpcnogpvg."fg"nc"Ng{"3592."fgn"52"fg"
fkekgodtg"fg"422;."swg"guvcdngek„"gn"rciq"fgn"208'"uqdtg"gn"rcvtkoqpkq"n‡swkfq"fg"4233"
c"42360

63  Gp"lwpkq"fg"4227"{."nwgiq"fg"wp"fkh‡ekn"rtqeguq"fg"fkuewuk„p"cn"kpvgtkqt"fgn"Eqpitg/
uq."dclq"ncu"cogpc¦cu"c"nc"uqekgfcf"fg"nqu"lghgu"rctcoknkvctgu"fguoqxknk¦cfqu"gp"gn"4225"
{"tgvgpkfqu"gp"egpvtqu"fg"tgjcdknkvcek„p."ug"gzrkfk„"nc"Ng{";27."swg"ug"rgtÝn„"eqoq"wpc"
ng{" fg" Lwuvkekc"Vtcpukekqpcn."ogfkcpvg" nc" ewcn" ug" fguoqxknk¦ct‡cp" nqu"okgodtqu" fg" ncu"
guvtwevwtcu"rctcoknkvctgu."qdnkiƒpfqug"fiuvqu"c"tgpfkt"xgtukqpgu"nkdtgu"gp"ncu"swg"eqphguc/
t‡cp"uwu"et‡ogpgu"c"ecodkq"fg"rcict"wp"oƒzkoq"fg"qejq"c‚qu"fg"rtkxcek„p"fg"nkdgtvcf0"
Guvg" rtqeguq" hwg" cnvcogpvg" etkvkecfq" rqtswg" rncpvg„" wp"octeq" fg" lwuvkekc" vtcpukekqpcn"
ukp"vtcpukek„p0"Wrtkop{."Tqftkiq."Lusticia transicional sin transición: verdad, justicia y 

reparación para Colombia."Dqiqvƒ."èpvtqrqu."42280
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gp"wp"eqpvtcrguq"c"nc"eqpvkpwkfcf"fg"ncu"rqn‡vkecu"fg"iwgttc."dclq"gn"gpvgp/
fkfq"fg"swg"fiuvcu"xwnpgtcdcp"gn"Guvcfq"eqpuvkvwekqpcn"eqnqodkcpq0"

Gn"eqpvtcrguq"cn"swg"cnwfkoqu"ug"gzrtgu„"gp"ncu"ugpvgpekcu"fg"eqpuvkvw/
ekqpcnkfcf"E"7731"4225."E"32621"4227"{"E"36314232=64"gp"vqfcu"gnncu"gp/
eqpvtcoqu"e„oq"fgufg"gn"ictcpvkuoq"lwfkekcn"ug"ucnxciwctf„"nc"fgoqetcekc"
eqpuvkvwekqpcn."fguctvkewncpfq"nc"fgoqetcekc"rngdkuekvctkc"rtgiqpcfc"fgufg"gn"
iqdkgtpq."crncwfkfc"rqt"gn"Ngikuncvkxq."{"vcodkfip"rqt"nc"oc{qt‡c"fgn"rwgdnq0"

Nqu"vtgu"rtqeguqu"fg"tghqtoc"ug"qtkikpctqp"gp"fqu"tghgtgpfqu."nqu"rtkogtqu"
gp"nc"jkuvqtkc"eqpuvkvwekqpcn"fgn"rc‡u.65"gn"rtkogtq"fg"kpkekcvkxc"iwdgtpcvkxc"{"

64  Fg"nqu" vtgu"rtqeguqu."ug"glgewv„" nc" tghqtoc"rtqrwguvc"x‡c" tghgtgpfq"fg" kpkekcvkxc"
iwdgtpcvkxc"gp"gn"4225."crtqdƒpfqug."rqt"rctvg"fg"nc"rqdncek„p."uqnq"wpc"fg"ncu"fkgekufiku"
tghqtocu"rtqrwguvcu="ug"tgcnk¦„"nc"tghqtoc"fg"kpkekcvkxc"ngikuncvkxc"swg"rgtokvk„"nc"tggnge/
ek„p"rqt"wp"ugiwpfq"rgtkqfq"rtgukfgpekcn"fg"hqtoc"kpogfkcvc."{"ug"fgenct„"nc"kpeqpuvkvw/
ekqpcnkfcf"fg"nc"ng{"swg"eqpxqecdc"c"tghgtgpfq"fg"kpkekcvkxc"rqrwnct"rtqrwguvc"gp"gn"42320

65  Pq"qduvcpvg"pq"jc{cp"ewornkfq"eqp"nqu"tgswkukvqu"eqoq"vcngu."gp"ekpeq"oqogpvqu"
cpvgtkqtgu" gp" nc"jkuvqtkc"fg"Eqnqodkc." ug" tgikuvtcp"rtqeguqu" tghgtgpfcvctkqu0"Gn"rtkogt"
oqogpvq"ug"fkq"gp"3:32"ewcpfq"ncu"ekwfcfgu"fg"Pwgxc"Itcpcfc"cewfkgtqp"c"nqu"ecdknfqu"
cdkgtvqu"rctc"rtqencoct"uw"kpfgrgpfgpekc."pqodtcpfq"lwpvcu"fg"iqdkgtpq."uwuetkdkgpfq"
cevcu"fg" kpfgrgpfgpekc." tgfcevcpfq"{"gzrkfkgpfq"uwu"Eqpuvkvwekqpgu0"Wp"ugiwpfq"oq/
ogpvq"qewttg."gp"3:44."ewcpfq"nqu"jcdkvcpvgu"fg"ncu"kuncu"fg"Ucp"Cpftfiu"{"Rtqxkfgpekc."
fgurwfiu"fg"xctkqu"c‚qu"fg"guvct"dclq"gn"fqokpkq"fg"Iwcvgocnc."rquvgtkqtogpvg"fgn"xk/
ttgkpcvq" fg"Pwgxc"Itcpcfc" {" gp" 3:3:" fg" nqu" htcpegugu."owgtvq" gn" n‡fgt" htcpefiu"Nqwku"
Cwt{."swkgp"fqokpcdc"ncu"kuncu."uwu"jcdkvcpvgu"fgekfkgtqp"rgtvgpgegt"c"nc"Itcp"Eqnqodkc"
{"cfjgtktug"c" nc"Eqpuvkvwek„p"fg"E¿ewvc"fg"3:430"Gn" vgtegt"jgejq"jkuv„tkeq."swg"rqft‡c"
gpvgpfgtug"eqoq"nc"tgcnk¦cek„p"fg"wp"tghgtgpfq"qewttg0"gp"3::8."ewcpfq"gn"iqdkgtpq"{"uwu"
fgngicvctkqu"rtgrctctqp"nc"pwgxc"ng{"hwpfcogpvcn"fg"nc"Pcek„p."eqpqekfc"eqoq"ÐCewgtfq"
uqdtg"tghqtoc"eqpuvkvwekqpcnÑ."gn"ewcn"fgd‡c"kpenwktug"gp"nc"Eqpuvkvwek„p"{"gn"rtgukfgpvg"fg"
nc"firqec"Tchcgn"P¿‚g¦"fkurwuq"swg"nc"¿pkec"ocpgtc"fg"swg"guvg"vwxkgtc"hwgt¦c"qdnkicvqtkc"
ugt‡c"c"vtcxfiu"fg"nc"crtqdcek„p"fgn"rwgdnq0"Gn"ewctvq"oqogpvq"qewttg"eqp"gn"rngdkuekvq"fg"
3;79."eqpxqecfq"rqt"nc"Lwpvc"Oknkvct"fg"Iqdkgtpq."c"swkgp"gn"gz"fkevcfqt"Iwuvcxq"Tqlcu"
Rkpknnc"egfk„"gn"rqfgt."ogfkcpvg"gn"Fgetgvq"469"fgn"okuoq"c‚q."rctc"swg"nqu"oc{qtgu"fg"
43" c‚qu." gzrtguctcp"ogfkcpvg" uwhtcikq." uw" crtqdcek„p"q"pq"fgn" wp" vgzvq"swg"rtqrqp‡c"
tguvcdngegt"gn"korgtkq"fg"nc"Eqpuvkvwek„p"g"kpvtqfwektng"cniwpcu"tghqtocu."{"gn"ewcn"hwg"kp/
eqtrqtcfq"cn"vgzvq"eqpuvkvwekqpcn"fg"3::8."cfgoƒu."ogfkcpvg"gn"okuoq"rtqeguq"ug"kpuvcn„"
gn"rgtkqfq"fg"cnvgtpcpekc"rqn‡vkec."eqpqekfq"eqoq"Htgpvg"Pcekqpcn0"Hkpcnogpvg"gn"swkpvq"
oqogpvq"ug"rtgugpvc"gp"3;;2"{"hwg"eqpqekfq"eqoq"ÐNc"Ufirvkoc"RcrgngvcÑ0"Ug"tgcnk¦„"c"
rctvkt"fg"nc"eqpxqecvqtkc"tgcnk¦cfc"rqt"gn"Rtgukfgpvg"Xktiknkq"Dcteq"cn"ÐTghgtgpfq"gzvtcqt/
fkpctkq"rqt"nc"rc¦"{"nc"fgoqetcekcÑ."gzkikfc"rqt"guvwfkcpvgu"fg"xctkcu"wpkxgtukfcfgu"fgn"
rc‡u."swkgpgu"korwnuctqp"nc"kpenwuk„p"fg"wpc"ufirvkoc"rcrgngvc."gp"gn"rtqeguq"fg"gngeekqpgu"
nqecngu"rctc"crq{ct"nc"eqpxqecvqtkc"c"wpc"cucodngc"eqpuvkvw{gpvg"rctc"swg"tghqtoctc"nc"
Eqpuvkvwek„p0"Guvc"rtqrwguvc"hwg"crtqdcfc"gn"49"fg"oc{q"fg"3;;2"{"ug"eqpxktvk„"gp"gn"
rtkpekrcn"cpvgegfgpvg"fg"nc"pwgxc"Eqpuvkvwek„p"Rqn‡vkec"fg"Eqnqodkc"fg"3;;30"Nc"tgug‚c"
fg"nqu"rtqeguqu"ukoknctgu"c"tghgtgpfqu0"Xficug<"Tgikuvtcfwt‡c"Pcekqpcn"fgn"Guvcfq"Ekxkn0"
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gn"ugiwpfq"fg"kpkekcvkxc"rqrwnct="wp"vgtegt"rtq{gevq"fg"tghqtoc"hwg"kpkekcvkxc"
fg"nc"dcpecfc"fg"eqpitgukuvcu"fgn"rctvkfq"fgn"iqdkgtpq"fg"ènxctq"Wtkdg0"Nqu"
fqu"¿nvkoqu"vgp‡cp"gn"qdlgvkxq"fg"tggngikt"c"Wtkdg"{"uw"RUF0"

Gn"rtqeguq"fg"eqpvtqn"igpgt„"wpc"gpqtog"gzrgevcvkxc."fgdkfq"c"swg"ug"
gurgewncdc"uqdtg"gn"cnecpeg"fg"ncu"tgxkukqpgu"fg"eqpuvkvwekqpcnkfcf."gp"tc¦„p"
c"swg"uk"dkgp"nc"iwctfc"fg"nc"kpvgitkfcf"fg"nc"Eqpuvkvwek„p"ng"eqttgurqpfg"
rqt"tginc"eqpuvkvwekqpcn"c"nc"Eqtvg"Eqpuvkvwekqpcn."fiuvc"vkgpg"gn"n‡okvg"fg"
glgewvct"uwu"hwpekqpgu"gp"nqu"guvtkevqu"{"rtgekuqu"vfitokpqu"fgn"ctv‡ewnq"463"
eqpuvkvwekqpcn."swg"fkurqpg"swg"gn"eqpvtqn"uqdtg"nqu"cevqu"ngikuncvkxqu"tghqt/
ocvqtkqu"fg"nc"Eqpuvkvwek„p"tgcnk¦cfqu"rqt"gn"Eqpitguq"uqnq"rwgfg"tgcnk¦ctug"
rqt"x‡c"fg"ceek„p="gu"fgekt."nc"Eqtvg"pq"eqpqeg"fg"gnnqu"fg"ocpgtc"rtgxkc"
pk"cwvqoƒvkec."ukpq"ewcpfq"uqp"fgocpfcfqu"gp"uw"eqpuvkvwekqpcnkfcf."{"ug"
rtqpwpekc."gzenwukxcogpvg"uqdtg"xkekqu"gp"gn"rtqeguq"fg"uw"gzrgfkek„p"{"pq"
uqdtg"uw"eqpvgpkfq"ocvgtkcn0"Okgpvtcu"vcpvq."gn"eqpvtqn"uqdtg"ncu"ng{gu"swg"
eqpxqecp"c"tghgtgpfqu"u‡"ug"glgteg"fg"ocpgtc"cwvqoƒvkec."gp"tc¦„p"c"swg"
nc"Eqpuvkvwek„p"guvcdngeg"swg"cpvgu"fg"swg"nc"rqdncek„p"xcnkfg"{"crtwgdg66  
gp"ncu"wtpcu"nc"eqpxqecvqtkc"c"tghgtgpfq"{"nqu"ecodkqu"c"nc"ectvc."nc"Eqtvg"
fgdg"tgxkuct"nc"eqpuvkvwekqpcnkfcf"fg"nc"ng{"swg"eqpxqec"gn"ogecpkuoq"fg"
rctvkekrcek„p"{"rtqpwpekctug"gzenwukxcogpvg"uqdtg"nqu"xkekqu"gp"uw"rtqeguq"
fg"gzrgfkek„p0

Dclq"guvqu"n‡okvgu"nc"Eqtvg"tgxku„"ecfc"wpq"fg"nqu"vtgu"rtq{gevqu"fg"tg/
hqtoc"c"nc"Eqpuvkvwek„p."{"rgug"c"pq"eqpvgpgt"nc"Eqpuvkvwek„p"eqnqodkcpc"
enƒwuwncu"rfivtgcu."ug"eqpetgvctqp."rqt"x‡c"lwtkurtwfgpekcn."n‡okvgu"cn"rqfgt"
fgn"Eqpitguq"fg"tghqtoctnc0"Cu‡."eqp"wpc"oc{qt"tgngxcpekc"gp"gn"ecorq"
rqn‡vkeq"{"lwt‡fkeq."ug"gxkv„"nc"eqpvkpwkfcf"gp"gn"rqfgt"fg"wp"Rtgukfgpvg"swg."
cevwcpfq"dclq"wpc"fgoqetcekc"rngdkuekvctkc."rtgvgpfk„"fgueqpqegt"nqu"n‡okvgu"
vgorqtcngu"{"uwuvcpekcngu"fgn"glgtekekq"fg"uw"hwpek„p"iwdgtpcvkxc."cewfkgpfq"
c"wp"ngikuncfqt"eqttwrvq"{"c"wpcu"ocucu"swg"rtgvgpf‡cp"nc"korqukek„p"fg"uw"
xqnwpvcf"gp"eqpukfgtcek„p"fg"tgrtgugpvct"c"ncu"oc{qt‡cu067

Referendos0"Eqpuwnvcfq"cdtkn"fg"4232"gp<"http://www.registraduria.gov.co/Informacion/

ref_intro.htm.
66  Gp"Eqnqodkc"nc"Eqpuvkvwek„p"guvcdngeg"gp"uw"ctv‡ewnq"59:"swg"wpc"xg¦"gzrgfkfc"nc"

Ng{"fg"eqpxqecvqtkc"c"Tghgtgpfq."wp"ewctvq"fgn"egpuq"gngevqtcn"fgdg"xcnkfct"nc"eqpxq/
ecvqtkc."{"nc"okvcf"oƒu"wpq"fg"gug"ewctvq"fg"egpuq"gngevqtcn"fgdg"crtqdct"ncu"tghqtocu"
rtqrwguvcu0

67  Uqdtg"nc"fgoqetcekc"rngdkuekvctkc"ectcevgt‡uvkec"fgn"Iqdkgtpq"fg"ènxctq"Wtkdg"rwg/
fg"ekvctug"gn"ctiwogpvq"guitkokfq"rqt"uw"Okpkuvtq"fgn"Kpvgtkqt"{"Lwuvkekc"Hcdkq"Xcngpekc"
Equukq"swkgp"cÝto„"swg"uk"ug"crtqdcdc"gn"tghgtgpfq"tggngeekqpkuvc"Ðpq"korqtvct‡cp"nqu"
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30"Control de constitucionalidad a la iniciativa gubernativa:  

referendo 2003

Guvc"rtkogtc"eqpxqecvqtkc"c"tghgtgpfq"gp"nc"jkuvqtkc"eqpuvkvwekqpcn"fg"
Eqnqodkc"rtqxkpq"fg"wpc"kpkekcvkxc"fgn"Glgewvkxq"tcfkecfc"gp"gn"Eqpitguq"
{"ceqikfc"ogfkcpvg"nc"Ng{"9;8142250"Uw"qdlgvkxq"hwg"cÝcp¦ct"gn"rtqitcoc"
fg"iqdkgtpq"rtgugpvcfq"fwtcpvg"nc"ecorc‚c"fgn"tgekfip"gngikfq"rtgukfgpvg"
ènxctq"Wtkdg0

Gp"gn"ecorq"cecffiokeq"nc"eqpxqecvqtkc"igpgt„"ukorcvk¦cpvgu"{"fgvtcevq/
tgu0"Nqu"ukorcvk¦cpvgu"cngicdcp"swg"guvc"kpkekcvkxc"ocvgtkcnk¦cdc"wpc"fg"ncu"
rtqogucu"fg"nc"Eqpuvkvwek„p"fg"3;;3."swg"fcdc"ewgpvc"fg"wpc"fgoqetcekc"
rctvkekrcvkxc=68"nqu"et‡vkequ"cÝtocdcp"swg"cswgnnc"igpgtct‡c"wp"ocn"kpkekq"
fg"nc"cornkcek„p"fg"nc"fgoqetcekc"fgdkfq"c"swg"gn"rtqeguq"ug"qtkgpvcdc"c"
ocpkrwnct"c"nc"rqdncek„p"c"rtgvgzvq"fg"oc{qt"rctvkekrcek„p.69"ukgortg"dclq"

vkgorqu"guvcdngekfqu"rqt"nc"Ng{."pk"gn"ewornkokgpvq"fg"nc"Ng{"fg"Ictcpv‡cu"rctc"swg"Wtkdg"
rwfkgtc"rtgugpvctug"eqoq"ecpfkfcvqÑ."Xficug<"Xcngpekc"Equu‡q"fkeg"swg"Tghgtgpfq"ugtƒ"
pqtoc"uwrgtkqt."qevwdtg"48"fg"422;."http://www.semana.com/noticias-revista-de-radio/

valencia-cossio-dice-referendo-sera-norma-superior/130537.aspx.
68  Gn"rtqhguqt"Cngmug{"Jgttgtc"cÝtocdc"gpvqpegu"swg"ÐGn"Tghgtgpfq"pq"eqpuvkvw{g."

gp" hqtoc"cniwpc." nc" uqnwek„p" c" nqu"itcxgu"rtqdngocu"fgn"rc‡u." rgtq" eqpvtkdw{g" c"fctng"
iqdgtpcdknkfcf"c"nc"fgoqetcekc."c"oglqtct"cniwpqu"eqpÞkevqu"eq{wpvwtcngu"{"c"rtqoqxgt"
nc"eqpuvtweek„p"fg"wp"fivkec"r¿dnkec0"Gp"nq"swg"ug"tgÝgtg"cn"rtkogt"curgevq."ug"rwgfg"fgekt"
swg"gn"eqpÞkevq"gpvtg"wpc"uqekgfcf"ekxkn"ecfc"xg¦"oƒu"gzkigpvg"gp"ocvgtkc"fg"nkdgtvcfgu"
{"dgpgÝekqu"uqekcngu"gp"gn"octeq"fgn"Guvcfq"uqekcn"fg"fgtgejq"eqpvtcuvc"eqp"nc"gzkuvgpekc"
fg"wp"Guvcfq"rcswkffitokeq"g"kpecrc¦"fg"qhtgegt"uqnwekqpgu"ghgevkxcu"c"ncu"pgegukfcfgu"
eqngevkxcu="rqt"gnnq."nc"rctvkekrcek„p"fktgevc"fgn"rwgdnq"c"vtcxfiu"fgn"Tghgtgpfq"rgtokvktƒ"
gnkokpct"nc"kpvgtogfkcek„p"fgn"crctcvq"dwtqetƒvkeq"fgn"Guvcfq"{"ictcpvk¦ct"swg"nc"fgekuk„p"
rqrwnct"ug"korqpic"gp"gn"qtfgpcokgpvq"eqp"gn"ghgevq"lwt‡fkeq"swg"vkgpg"gn"ectƒevgt"hwpfc/
ogpvcn"fg"nc"pqtoc"eqpuvkvwekqpcnÑ0"Jgttgtc."Cngmug{."ÐNqu"rtq"{"nqu"eqpvtc"fgn"tghgtgpfq<"
wpc"xkuk„p"rqukvkxcÑ."Informativo Unnorte,"c‚q"3."p¿o0"6."4225."r0"80

69  ÐCwpswg"gp"nc"gzrqukek„p"fg"oqvkxqu"fgn"Tghgtgpfq"ug"rtgugpvcp"gn"hqtvcngekokgpvq"
fg"nqu"rctvkfqu"rqn‡vkequ."nc"nwejc"eqpvtc"nc"eqttwrek„p"rqn‡vkec"{"nc"tghqtoc"fgn"Eqpitguq."
c"eqpukfgtcek„p"fg"nqu"gngevqtgu"ug"rtqrqpgp"gpvtg"qvtcu."ncu"ukiwkgpvgu"pqtocu<"nkokvcek„p"
fg"rgpukqpgu"{"ucnctkqu"fg"nqu"ugtxkfqtgu"r¿dnkequ"*ctv‡ewnq":+."hcewnvcfgu"fg"ncu"eqtrq/
tcekqpgu"r¿dnkecu"fg"gngeek„p"rqrwnct"gp" nc"fktgeek„p"{"eqpvtqn"fg" nc"jcekgpfc"r¿dnkec"
*ctv‡ewnq"6+."pwgxqu"tgewtuqu"rctc"gfwecek„p"{"ucpgcokgpvq"dƒukeq"*ctv‡ewnqu"34."34"{"36+0"
Guvq"gxkfgpekc"swg"fgpvtq"fgn"ctvkewncfq"ug"kpenw{gp"fkurqukekqpgu"swg"fkuvcp"owejq"fg"
nqu"oqvkxqu"rtgugpvcfqu"gp"nc"eqpxqecvqtkc="eqp"guvq"ug"fgueqpqeg"nc"qdnkicek„p"fg"rtg/
ugpvct."fg"hqtoc"enctc"{"eqpekuc."wp"rtq{gevq"fg"Tghgtgpfq"swg"xgtug"uqdtg"nc"ocvgtkc"rtg/
ugpvcfc"gp"nc"gzrqukek„p"fg"oqvkxqu."{"rqt"nq"vcpvq."ug"fgueqpqeg"gn"fgtgejq"fgn"gngevqt"
c"guvct"fgdkfcogpvg"kphqtocfq"uqdtg"gn"cuwpvq"uqogvkfq"c"uw"eqpukfgtcek„pÑ0"Oqnkpctgu."
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wpc" fgoqetcekc" rngdkuekvctkc." rwgu" pkpi¿p" qvtq" rqfgt" fgn" Guvcfq" rqf‡c"
glgtegt"eqpvtqn"uqdtg"wp"rtgukfgpvg"eqp"vcp"cnvc"rqrwnctkfcf0"

Nc"nngicfc"fgn"pwgxq"iqdkgtpq."swg"fgurngicdc"uwu"dcpfgtcu"fg"iwgttc."
gtc"nq"swg"gurgtcdc"{"cpjgncdc"nc"rqdncek„p"eqnqodkcpc."nwgiq"fgn"htcecuq"
fg"uw"cpvgeguqt"gp"nc"d¿uswgfc"fg"nc"rc¦"eqp"ncu"HCTE"c"vtcxfiu"fg"pgiq/
ekcekqpgu0"Rqt"eqpukiwkgpvg."nc"rtqrwguvc"dgnkekuvc"fg"Wtkdg"eqpvcdc"pq"u„nq"
eqp"wp"cnvq"itcfq"fg"cegrvcek„p".ukpq"eqp"wpc"oc{qt‡c"cn"kpvgtkqt"fgn"Eqp/
itguq"fkurwguvc"c"cxcnct"uwu"kpkekcvkxcu"fg"tghqtoc."vcn"{"eqoq"ug"gxkfgpek„"
fwtcpvg"nqu"qejq"c‚qu"fg"uw"iqdkgtpq0

Cu‡."rtqoqxgt"wp"tghgtgpfq"tguwnvcdc"oƒu"wp"rngdkuekvq"kppgeguctkq="ukp"
godctiq."nc"ng{"swg"nq"eqpxqe„"hwg"tgxkucfc"gp"uw"eqpuvkvwekqpcnkfcf<"nc"
Eqtvg"fgenct„"eqpuvkvwekqpcn"nc"oc{qt‡c"fg"nqu"curgevqu"g"kpeqpuvkvwekqpcngu"
qvtqu"vcpvqu06:

Pqu"egpvtctgoqu"csw‡"gp"gn"cpƒnkuku"fg"nqu"curgevqu"fgenctcfqu"kpeqpuvk/
vwekqpcngu"rctc"rqpgt"gp"gxkfgpekc"swg"nc"hcewnvcf"fg"nc"Eqtvg"ug"rtq{gev„"
jcekc"nc"ucnxciwctfc"fgn"Guvcfq"eqpuvkvwekqpcn"gp"wpc"iwgttc"kttgiwnct"pq"
fgenctcfc"rqt"rctvg"fgn"iqdkgtpq."rgtq"gphtgpvcfc"fgufg"uw"rqn‡vkec"fg"ug/
iwtkfcf"fgoqetƒvkec06;

Tguwnvc"kpfkurgpucdng"cpqvct"swg."kpfgrgpfkgpvgogpvg"fg"nc"tgxkuk„p"fg"
eqpuvkvwekqpcnkfcf."nc"eqpxqecvqtkc"c"tghgtgpfq"htcecu„"rqtswg"fg"nqu"3:"
ctv‡ewnqu"uqogvkfqu"c"crtqdcek„p"rqt"rctvg"fgn"rwgdnq."u„nq"hwg"crtqdcfq"

Xktkfkcpc."ÐNqu"rtq"{"nqu"eqpvtc"fgn"tghgtgpfq<"wpc"oktcfc"et‡vkecÑ."Informativo Unnorte."
c‚q"3."p¿o0"6."4225."r0"90

6:  Ncu"tghqtocu"rtqrwguvcu"gp"gn" tghgtgpfq"hwgtqp<"owgtvg"rqn‡vkec"c" nqu"eqttwrvqu="
xqvq"pqokpcn"{"r¿dnkeq"fg"eqpitgukuvcu."fkrwvcfqu."eqpeglcngu"{"gfkngu="gnkokpcek„p"fg"
uwrngpekcu"c"nqu"ectiqu"fg"eqpeglcngu."fkrwvcfqu."gfkngu."eqpeglcngu="eqpegtvcek„p"fgn"rtg/
uwrwguvq"r¿dnkeq"gpvtg"iqdgtpcpvgu"{"rqdncek„p"c"vtcxfiu"fg"cwfkgpekcu"r¿dnkecu="ocpglq"
kpfgrgpfkgpvg"fg" nqu"ugtxkekqu"cfokpkuvtcvkxqu"fgn"Eqpitguq=" tgfweek„p"fgn"p¿ogtq"fg"
kpvgitcpvgu" fgn"Eqpitguq=" rfitfkfc" fg" kpxguvkfwtc" fg" nqu" eqpitgukuvcu." fkrwvcfqu" {" gfk/
ngu=" nkokvcek„p"ucnctkcn"c"gorngcfqu"r¿dnkequ="uwrtguk„p"fg"eqpvtcnqt‡cu="rtqjkdkek„p"fg"
cwzknkqu" eqp"fkpgtq"r¿dnkeq="pwgxqu" tgewtuqu"rctc" nc" gfwecek„p"{" ucpgcokgpvq"dƒukeq="
ucpgcokgpvq" fg" Ýpcp¦cu" r¿dnkecu=" hqtvcngekokgpvq" fg" rctvkfqu" rqn‡vkequ0" Ncu" tghqtocu"
rtqrwguvcu"fgenctcfcu"kpeqpuvkvwekqpcngu"hwgtqp<"xqvcek„p"gp"dnqswg"fgn"tghtgpfq."curge/
vqu" tgncekqpcfqu" eqp<" uwrtguk„p" fg" rgtuqpgt‡cu=" rgpcnk¦cek„p" fg" ukgodtc." fkuvtkdwek„p."
eqpuwoq"fg"uwuvcpekcu"cnwekp„igpcu="rgtkqfq"fg"ncu"cwvqtkfcfgu"vgttkvqtkcngu0

6;  Eqpxkgpg"cpqvct"swg"cn"Ýpcnk¦ct"gn"iqdkgtpq"fg"ènxctq"Wtkdg."Lwcp"Ocpwgn"Ucpvqu"
uw"gz"okpkuvtq"fg"Lwuvkekc"{"pwgxq"rtgukfgpvg"fgenct„"nc"gzkuvgpekc"fg"wp"eqpÞkevq"ctocfq"
kpvgtpq"gp"Eqnqodkc"{"dclq"guvc"fgenctcvqtkc"ug"gzrkfk„."c"kpkekcvkxc"fgn"iqdkgtpq."nc"Ng{"
366:"fg"4233."ogfkcpvg"nc"ewcn"ug"fkevctqp"ogfkfcu"fg"cvgpek„p."cukuvgpekc"{"tgrctcek„p"
kpvgitcn"c"ncu"x‡evkocu"fg"guvg"eqpÞkevq0
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gn"rtkogtq<"nc"owgtvg"rqn‡vkec"c"ugtxkfqtgu"r¿dnkequ"swg"jwdkgugp"ukfq"eqp/
fgpcfqu"rqt"fgnkvqu"gp"eqpvtc"fgn"rcvtkoqpkq"fgn"Guvcfq0"

Gp"nc"UE/77314225.72"eqp"rqpgpekc"fgn"ocikuvtcfq"Gfwctfq"Oqpvgcng/
itg"N{pgvv."ug"tgucnvc"gn"ictcpvkuoq"{"cevkxkuoq"lwfkekcn"fg"nc"EE."swg"fkq"
xkcdknkfcf"c"nc"eqpxqecvqtkc"eqp"tguvtkeekqpgu<"nc"korqukdknkfcf"fg"xqvct"gp"
dnqswg"wp"tghgtgpfq"ownvkvfiocvkeq"fg"qtkigp"iwdgtpcvkxq."rctc"pq"eqttgt"
gn"tkguiq"fg"swg"ug"eqpxktvkgtc"gp"wp"rngdkuekvq="nc"kpeqpuvkvwekqpcnkfcf"fg"
kpvtqfwekt"pqvcu" kpvtqfwevqtkcu"cpvgu"fg" ncu"rtgiwpvcu."swg"qtkgpvcdcp" nc"
xqvcek„p"fgn"gngevqt."{"nc"fgvgtokpcek„p"fgn"cnecpeg"fgn"rqfgt"fg"tgxkuk„p"
fg"nc"EE"gp"gn"rtqeguq"fg"eqpxqecvqtkc"c"tghgtgpfq0"

C0"Alcance del poder de revisión de la Corte en el proceso  

de convocatoria a referendo

Gp"ecnkfcf"fg"rtkogtc"eqpxqecvqtkc"c"tghgtgpfq"gp"vqfc"nc"jkuvqtkc"eqpu/
vkvwekqpcn"eqnqodkcpc."nc"Eqtvg"fgvgtokp„"gn"cnecpeg"fg"uw"eqorgvgpekc."
nc"pcvwtcng¦c"fg"nc"ng{"fg"eqpxqecvqtkc"cn"tghgtgpfq"{"nqu"rctƒogvtqu"fg"
eqpvtqn"uqdtg"gn"rtqeguq0

Uqdtg"gn"tghgtgpfq"eqpegrvw„"swg"gu"wp"ogecpkuoq"swg"rgtokvg"etkuvc/
nk¦ct"gn"fgtgejq"c"nc"rctvkekrcek„p"gp"nc"eqphqtocek„p"{"glgtekekq"fgn"rqfgt"
rqn‡vkeq="uqdtg"gn"rtqeguq"guvcdngek„"swg"gn"tghgtgpfq"ug"jceg"gp"eqncdqtcek„p"
cto„pkec"{"ugrctcfc"fg"nqu"rqfgtgu"r¿dnkequ0"Fg"guvg"oqfq"gn"tghgtgpfq"pq"
ug"ciqvc"eqp"nc"qdugtxcpekc"fg"tgswkukvqu"fg"hqtoc."ukpq"swg"fgdg"eqpvtkdwkt"
c"nc"tgcnk¦cek„p"fg"nqu"Ýpgu"fgn"Guvcfq"rctc"gxkvct"swg"ugc"wp"kpuvtwogpvq"fg"
ocpkrwncek„p"fg"nqu"iqdgtpcpvgu0"Uqdtg"nc"kpvgitkfcf"fgn"ukuvgoc"pqtocvkxq."
nc"Eqtvg"gzrtgu„"swg"nc"cfqrek„p"fg"pqtocu"eqpuvkvwekqpcngu"eqpvtctkcu"c"
ncu"pqtocu" korgtcvkxcu"fgn"fgtgejq"kpvgtpcekqpcn"tqorgt‡c" nc" kpvgitkfcf"
fg"nc"Eqpuvkvwek„p0

72  Guvc"UE"hwg"cpcnk¦cfc"rqt"Jgtpƒp"Cnglcpftq"Qncpq"Icte‡c"{"Fcpkgn"Hgtpcpfq"Gurk/
pquc"Uknxc."{"eqp"tgncek„p"c"nqu"o¿nvkrngu"curgevqu"swg"kpvgpv„"eqdklct"gn"tghgtgpfq"ug‚cnc/
tqp"Ðgp"ewcpvq"c"nc"wpkfcf"fg"ocvgtkc."nc"Eqtvg"cfxktvk„."swg"wp"tghgtgpfq"rwgfg"gp"ghgevq"
cdctect."xctkqu"vgocu"{"eqpxgtvktug"gp"wpc"eqpuwnvc"ownvkvgoƒvkec."rgtq"nc"xkqncek„p"fg"
wpkfcf"fg"ocvgtkc"ug"rtqfweg"cn"tgfcevct"wp"¿pkeq"vgzvq."fqpfg"guvfip"og¦encfcu"pqtocu"
swg"rtgvgpfgp"tghqtoct"nc"eqpuvkvwek„p."eqp"qvtcu"swg"kornkswgp"gp"ugpvkfq"guvtkevq."eco/
dkqu" fg" vkrq" ngicnÑ0"Xficug<"Qncpq"Icte‡c."Jgtpƒp"Cnglcpftq" {"Gurkpquc" Uknxc."Fcpkgn"
Hgtpcpfq."ÐCpƒnkuku"fg"nc"ugpvgpekc""E"773"fg"4225"fg"nc"Eqtvg"Eqpuvkvwekqpcn"swg"nkokv„"
nqu"rqfgtgu"fg"tghqtoc"fg"nc"Ectvc"Rqn‡vkecÑ."Revista Dikaion."c‚q"3:."p¿o0"36."42260
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VIRIDIANA MOLINARES HASSAN48:

Ug‚cn„"fg"ocpgtc"eqpetgvc"gn"ectƒevgt"guvcvwvctkq73"fg"nc"ng{"fg"eqpxqec/
vqtkc"c"tghgtgpfq"{"eqpukfgt„"swg"uw"eqorgvgpekc"guvcdc"nkokvcfc"c"tgxkuct"
cuwpvqu"fg"rtqegfkokgpvq."c"hcxqt"fgn"rtkpekrkq"fgoqetƒvkeq"swg"guvcdngeg"
nc"nkdtg"cwvqfgvgtokpcek„p"fgn"rwgdnq"eqoq"eqpuvkvw{gpvg"qtkikpctkq="uqdtg"
fiuvg"¿nvkoq"curgevq"nc"Eqtvg"cenct„<

Gu"tc¦qpcdng"eqpenwkt"swg"gn"ocpfcvq"fgn"ctv‡ewnq"59;"rtgvgpfg"tguvtkpikt"nc"
rqukdknkfcf"fg"nc"fgenctcvqtkc"fg"kpgzgswkdknkfcf"fg"wp"cevq"tghqtocvqtkq"fg"nc"
Eqpuvkvwek„p."¿pkecogpvg"c"cswgnncu"kttgiwnctkfcfgu"swg"ugcp"fg"wpc"gpvkfcf"
uwÝekgpvg"eqoq"rctc"eqpuvkvwkt"wp"xkekq"fg"rtqegfkokgpvq"gp"uw"hqtocek„p."
gpvgpfkgpfq"rqt"fiuvg"nc"xkqncek„p"fg"nqu"tgswkukvqu"guvcdngekfqu"rqt"nc"rtqrkc"
Ectvc"rctc"nc"crtqdcek„p"fg"fkejcu"tghqtocuÑ0"Ugpvgpekc"E"773142250"O0R0"
Gfwctfq"Oqpvgcngitg"N{pgv0

Guvc"fgenctcvqtkc"rwgfg"uwrqpgt"gp"u‡"okuoc"wp"ukuvgoc"fg"ejqswgu"gpvtg"
tcocu"gp"ewcnswkgt"qvtq"Guvcfq"eqpuvkvwekqpcn="ukp"godctiq."pq"gu"cu‡"gp"gn"
Guvcfq"eqnqodkcpq."rwguvq"swg"nc"tghqtoc"ug"qtkgpvcdc"gurge‡Ýecogpvg"pq"
u„nq"c"ocvgtkcnk¦ct"gn"rtqitcoc"fg"iqdkgtpq"fgn"Glgewvkxq"ukpq"c"gptck¦ct"wpc"
fgoqetcekc"rngdkuekvctkc."dclq"nc"fgenctcvqtkc"fg"iwgttc0"Gp"guvg"guegpctkq."
nqu"kpfkxkfwqu"fglcp"fg"rgtekdktug"eqoq"rgtuqpcu"fkipcu"gp"u‡"okuocu"{"
eqoq"Ýp"fg"ncu"cevwcekqpgu"fgn"Guvcfq."{"ug"eqpxkgtvgp"gp"ogfkqu"rctc"nc"
qdvgpek„p"fg"nqu"Ýpgu"fgn"Guvcfq0

B. Referendo multitématico y notas introductorias

Gp"cvgpek„p"c"nc"ownvkrnkekfcf"{"xctkgfcf"fg"nqu"vgocu"uqogvkfqu"c"tg/
hgtgpfq."nc"EE"cfxktvk„"nc"rgnkitqukfcf"fg"wp"tghgtgpfq"ownvkvgoƒvkeq"fg"
kpkekcvkxc" iwdgtpcogpvcn=" ucnxciwctfcpfq" nc" fgoqetcekc" eqpuvkvwekqpcn."
eqpukfgt„"swg"fgd‡c"tgurgvctug"gn"ctv‡ewnq"59:"fg"nc"ER"{"fgvwxq"nc"rtqrwgu/
vc"fgn"iqdkgtpq"fg"xqvct"gp"dnqswg"vqfcu"ncu"tghqtocu"rtgugpvcfcu"dclq"nc"
eqpukfgtcek„p"fg"swg"rqft‡c"kpuvtwogpvcnk¦ctug"oƒu"eqoq"wp"ogecpkuoq"
rngdkuekvctkq"swg"tghgtgpfcvctkq0"

73  Gp"Eqnqodkc" nqu" vkrqu" fg" ng{gu" eqpucitcfqu" gp" nc"Eqpuvkvwek„p" uqp<" qtiƒpkecu."
guvcvwvctkcu"{"qtfkpctkcu0"Nqu"vtgu"vkrqu"ug"ectcevgtk¦cp"rqt"eqdklct"ocvgtkcu"fkhgtgpvgu"{"
rtqeguqu"ukpiwnctgu"rctc"uw"crtqdcek„p."ukgpfq"ncu"ng{gu"guvcvwvctkcu"cswgnncu"uqogvkfcu"c"
eqpvtqn"rtgxkq"fg"eqpuvkvwekqpcnkfcf"rqt"rctvg"fg"nc"Eqtvg"rqt"tgecgt"uqdtg"curgevqu"gugp/
ekcngu" fg" nc"Eqpuvkvwek„p" eqoq"fgtgejqu" hwpfcogpvcngu."ogecpkuoqu" fg" rctvkekrcek„p"
fgoqetƒvkec."guvcfqu"fg"gzegrek„p."rctvkfqu"rqn‡vkequ"{"guvcvwvq"fg"qrqukek„p0
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GUERRA IRREGULAR Y CONSTITUCIÓN 48;

Gp"gn"rtqeguq"fg"tgxkuk„p."nc"EE"eqpukfgt„"swg"gn"gzcogp"eqpuvkvwekqpcn"
fg"wpc"ng{"fg"tghgtgpfq"fgd‡c"guvct"qtkgpvcfq"c"rtqvgigt"nc"uwrtgoce‡c"fg"
nc"ER"{"nc"nkdgtvcf"fgn"gngevqt."rgtq"kiwcnogpvg"c"hcxqtgegt"{"rqvgpekct"gn"
rtkpekrkq"fgoqetƒvkeq"{"nc"uqdgtcp‡c"rqrwnct."swg"ug"gzrtgucp"rqt"guvg"og/
ecpkuoq"fg"fgoqetcekc"ugokfktgevc0"Guvcdngek„"swg"pq"rqf‡c"rgtokvkt"swg"
nc"ng{"fg"tghgtgpfq"hwgtc"kttgiwnctogpvg"crtqdcfc"q"rtgugpvctc"rtgiwpvcu"
gp"hqtoc"vcn"swg"pq"ictcpvk¦ctc"nc"nkdgtvcf"fgn"gngevqt0

Fkejc"nkdgtvcf"hwg"rtqvgikfc"eqp"nc"fgenctcvqtkc"fg"kpeqpuvkvwekqpcnkfcf"
fg"nc"rtqrwguvc"fgn"Iqdkgtpq."swg"eqpukuv‡c"gp"xqvct"gp"dnqswg."crtqdcpfq"
q"kortqdcpfq."vqfcu"ncu"tghqtocu"ownvkvgoƒvkecu"rtqrwguvcu."curgevq"swg"nc"
ER"{c"jcd‡c"guvcdngekfq"gp"uw"ctv‡ewnq"59:"{"swg"gn"Glgewvkxq"{"gn"Eqpitguq"
fgueqpqekgtqp"gp"gn"vtƒokvg"fg"nc"eqpxqecvqtkc0"

Qvtq"curgevq"swg"fc"ewgpvc"fgn"ictcpvkuoq"lwfkekcn"hwg"nc"fgenctcvqtkc"
fg"kpeqpuvkvwekqpcnkfcf"fg"ncu"pqvcu"kpvtqfwevqtkcu"swg"gn"iqdkgtpq"jcd‡c"
rtqrwguvq"c"ecfc"wpc"fg"ncu"rtgiwpvcu"uqogvkfcu"c"tghgtgpfq"{"gn"Eqpitg/
uq"jcd‡c"crtqdcfq."gpvtg"ncu"swg"ug"gpeqpvtcdcp<"ÐPqvc"kpvtqfwevqtkc<"rctc"
rtqvgigt"nc"uqekgfcf"eqnqodkcpc."rctvkewnctogpvg"uw"kphcpekc"{"uw"lwxgpvwf."
eqpvtc"gn"wuq"fg"eqec‡pc."jgtq‡pc."octkjwcpc."dc¦weq."fizvcuku"{"ewcnswkgt"
qvtq"cnwekp„igpq."½crtwgdc"wuvgf"gn"ukiwkgpvg"ctv‡ewnqAÑ0

Nc"Eqtvg"eqpukfgt„"swg"guvcu"pqvcu"qtkgpvcdcp"nc"tgurwguvc"fgn"xqvcpvg"{"
qdnki„"c"uwrtkoktncu="qdufitxgug"swg"pq"ug"vtcvc"csw‡"fg"wpc"ogtc"tgxkuk„p"
hqtocn."pk"fg"wp"ukuvgoc"fg"eqpvtqn"cn"glgewvkxq."ukpq"fg"wp"rtqeguq"qtkgpvcfq"
c"ictcpvk¦ct"nqu"rtguwrwguvqu"fg"nc"fgoqetcekc"eqpuvkvwekqpcn."eqoq"swkgtc"
swg"fguecnkÝec"gn"eqpugpuq"gpvtg"gn"ngikuncvkxq"{"gn"glgewvkxq"gp"vqtpq"cn"eqp/
fwevkuoq"gp"ncu"tgurwguvcu."cn"swg"ug"guvcdc"uqogvkgpfq"cn"ewgtrq"gngevqtcn0

Gp"uw"kpvgtrtgvcek„p."nc"EE"gzrnke„"swg"ncu"pqvcu"kpvtqfwevqtkcu"fkuok/
pw‡cp"fg"ocpgtc"ukipkÝecvkxc"ncu"eqpfkekqpgu"fg"nkdgtvcf"fgn"uwhtcicpvg"{"
nc"gzkigpekc"fg"ngcnvcf"gp"gn"rtqeguq0"

Gurge‡Ýecogpvg"fgl„"ugpvcfq"gp"uw"ugpvgpekc"swg<

]È_"Gn" tgewtuq" c" gzrtgukqpgu" eqoq" Ðtcekqpcnk¦cek„pÑ." Ðjcegt" ghgevkxc" nc"
rctvkekrcek„pÑ."Ðrtqvgigt"c"nc"lwxgpvwfÑ."Ðtgfwekt"ncu"fgukiwcnfcfgu"uqekcnguÑ"
gve0."cn"cuqekct"wpc"ukvwcek„p"uqekcnogpvg"fgugcdng"g"kpenwuq"wtikfc."eqp"nc"
qrek„p"rqn‡vkec"fg"cegrvct"nc"crtqdcek„p"fgn"eqpvgpkfq"pqtocvkxq"fgn"ctv‡ewnq."
kornkec"gpvqpegu"wpc"kpfweek„p"cn"gngevqt0"Gp"guvg"ugpvkfq."gn"tgewtuq"c"nc"ectic"
xcnqtcvkxc"fg"ekgtvcu"gzrtgukqpgu."nc"ewcn"jc"ukfq"fgvgtokpcfc"rtgxkcogpvg"rqt"
eqpugpuqu"eqowpgu"gurqpvƒpgqu."vkgpg"eqoq"ghgevqu"gn"fg"rgtuwcfkt"cn"gngevqt"
ogfkcpvg"uw"hwgt¦c"tgv„tkec"{"gn"fg"kpfwektnq"rqt"nc"qrek„p"rqn‡vkec"fg"cegrvct"
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nc"crtqdcek„p"fgn"eqpvgpkfq"fgn"ctv‡ewnq."nq"swg"c"vqfcu"nwegu."eqortqogvg"ncu"
eqpfkekqpgu"fg"nkdgtvcf"swg"fgdgp"gzkuvkt"gp"gn"rtqeguq"fg"ocpkhguvcek„p"fg"
nc"xqnwpvcf"rqn‡vkec"fg"nqu"uwhtcicpvgu0"Ugpvgpekc"E"773142250"O0R0"Gfwctfq"
Oqpvgcngitg"N{pgv."ewtukxcu"pwguvtcu0

Cpcnk¦cpfq"fg"ocpgtc"gurge‡Ýec"wpc"fg"ncu"pqvcu"rtqrwguvcu."nc"Eqtvg"
eqpukfgt„"swg"eqpvgp‡cp"wpc"hwgtvg"ectic"goqvkxc"{"xcnqtcvkxc<"ÐPqvc"kpvtq/
fwevqtkc<"eqoq"ogfkfc"rctc"tgfwekt"ncu"fgukiwcnfcfgu"uqekcngu"{"eqpvtqnct"
gn"icuvq"r¿dnkeq."½crtwgdc"wuvgf"gn"ukiwkgpvg"ctv‡ewnqAÑ0

Uqdtg"guvc"pqvc"gurge‡Ýec"nc"Eqtvg"gzrwuq<

Cuqekc"wpc"ektewpuvcpekc" uqekcnogpvg"fgugcdng"{" cpjgncfc." ewcn"gu" nc" tg/
fweek„p"fg"ncu"fgukiwcnfcfgu"uqekcngu."c"nc"gxgpvwcn"crtqdcek„p"fg"wp"vgzvq"
pqtocvkxq0"Cjqtc."gu"enctq"swg"cn"cuqekct"c"nc"kfgc"fg"nc"tgfweek„p"fg"ncu"
fgukiwcnfcfgu"uqekcngu"nc"crtqdcek„p"fgn"vgzvq"pqtocvkxq."nc"pqvc"kpvtqfwe/
vqtkc"guvƒ"cevwcpfq"eqoq"hcevqt"kpfwevkxq"fgn"gngevqt0"Gu"fg"vcn"ocipkvwf"nc"
ocpkrwncek„p"{"gn"ghgevq"rukeqn„ikeq"fg"nc"gzrtguk„p"gorngcfc."swg"kpenwuq."
nc"tgurwguvc"pgicvkxc"c"fkejc"rtgiwpvc"q"nq"swg"gu"kiwcn."nc"kortqdcek„p"fgn"
vgzvq"pqtocvkxq."ukipkÝect‡c"rctc"gn"gngevqt"vcpvq"eqoq"pq"guvct"fg"cewgtfq"
eqp"swg"ncu"fgukiwcnfcfgu"uqekcngu"ug"tgfw¦ecp"q"oƒu"vgttkdng."guvct"fg"cewgtfq"
eqp"nc"kplwuvkekc"uqekcn0"Ugpvgpekc"E"773142250"O0R0"Gfwctfq"Oqpvgcngitg"
N{pgv."ewtukxcu"pwguvtcu0

Lwpvq"cn"rtqeguq"fg"tgxkuk„p"eqpuvkvwekqpcn." nc"Eqtvg"tgcnk¦c"wpc"ko/
rqtvcpvg"vctgc"rgfci„ikec"{"guvcdngeg"swg"gp"gn"ecuq"fg"kpvtqfwektug"pq/
vcu." guvcu"fgdgp"guvct" tgfcevcfcu"gp"wp" ngpiwclg" ugpeknnq"{"eqortgpuk/
dng." xcnqtcvkxcogpvg" pgwvtq." ugt" dtgxgu." pq" ugt" uwrgtÞwcu" q" kpqewcu" {"
ugt" eqortgpukxcu"fgn" qdlgvq"swg" gn" ctv‡ewnq" gzrtguc=" eqphqtog" c" guvcu"
gurgekÝecekqpgu."nc"Eqtvg"eqpukfgtc"swg"ncu"pqvcu"fglcp"fg"ugt"wp"hcevqt"
fg"ocpkrwncek„p"fg"nc"fgekuk„p"rqn‡vkec"{"ug"fguxktv¿c"nc"rqukdknkfcf"fg"
ocpkrwncek„p"fgn"gngevqt0"

Gp"eqpenwuk„p."nc"Eqtvg"eqpukfgtc"swg<

Nc"kpeqtrqtcek„p"fg"pqvcu" kpvtqfwevqtkcu" vkgpg"gn"fguchqtvwpcfq"ghgevq"fg"
eqortqogvgt"nc"gugpekc"{"hwpek„p"fgn"ogecpkuoq"fg"rctvkekrcek„p"ekwfcfcpc"
gp"swfi"eqpukuvg"wp"tghgtgpfq0"Gp"ghgevq."rqft‡c"uwegfgt"swg."fcfc"nc"kpeqtrq/
tcek„p"fg"rtgiwpvcu"eqp"eqpvgpkfq"ocvgtkcn"gp"ncu"swg"ug"kpfkecp"Ýpcnkfcfgu"
{"rtqr„ukvqu"fg"vkrq"rqn‡vkeq."gn"gngevqt"etgc"swg"guvƒ"xqvcpfq"rqt"guvqu"{"pq"
rqt"nc"crtqdcek„p"fg"wp"pwgxq"vgzvq"pqtocvkxq"swg"kpvgitctƒ"nc"Eqpuvkvwek„p0"
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Gp"guvc"jkr„vguku."nc"fgupcvwtcnk¦cek„p"fgn"ogecpkuoq"fg"rctvkekrcek„p"gp"
swfi"eqpukuvg"gn"tghgtgpfq"eqpuvkvwekqpcn"gu"gxkfgpvg0"Ugpvgpekc"E"773142250"
O0"R0"Gfwctfq"Oqpvgcngitg"N{pgv."ewtukxcu"pwguvtcu0

Fgurwfiu"fg"jcdgt"fgenctcfq"nc"gzgswkdknkfcf"fg"nc"Ng{"eqpxqecvqtkc"cn"
rtkogt"tghgtgpfq"gp"gn"rc‡u."nc"Eqtvg"ug"gtkik„"eqoq"ictcpvkuvc"fgn"Guvcfq"
eqpuvkvwekqpcn"cn"fgenctct"kpeqpuvkvwekqpcngu"ncu"pqvcu"kpvtqfwevqtkcu"c"ncu"
rtgiwpvcu"{"nc"xqvcek„p"gp"dnqswg."swg"nq"eqpxgtv‡cp"gp"wp"rngdkuekvq"{"oq/
fkÝect"nc"ocpgtc"fg"cuwokt"nqu"eqnqodkcpqu"uw"rctvkekrcek„p0"Fg"guvg"oqfq."
fguxktvwcpfq"nc"kpuvtwogpvcnk¦cek„p"pgicvkxc"fgn"ogecpkuoq"fg"rctvkekrcek„p"
swg"ug"kpvgpv„"korqpgt."nc"Eqtvg"ucnxciwctf„"nc"fgoqetcekc"eqpuvkvwekqpcn0

4"Control de constitucionalidad a la iniciativa legislativa:  

acto legislativo 02 de 2004

Nwgiq"fg"nc"kortqdcek„p"fg"ncu"tghqtocu"eqpuvkvwekqpcngu"rtqrwguvcu"eqp"
gn"tghgtgpfq"rqt"rctvg"fgn"ewgtrq"gngevqtcn"{"u„nq"fqu"c‚qu"fgurwfiu"fg"jcdgt"
cuwokfq"nc"rtgukfgpekc"ènxctq"Wtkdg."ug"tcfke„"qvtq"rtq{gevq"fg"tghqtoc"
eqpuvkvwekqpcn"gp"gn"Eqpitguq0"Pq"uqtrtgpfk„"swg"nc"kpkekcvkxc"rtqxkpkgtc"
fgn"Ngikuncvkxq."kpvgitcfq"rqt"wpc"oc{qt‡c"wtkdkuvc="ukp"godctiq."u‡"nnco„"
nc"cvgpek„p"swg"ug"tcfkectc"wpc"rtqrwguvc"fg"ecodkq"gp"nc"vgorqtcnkfcf"fgn"
rqfgt"glgewvkxq."cornkƒpfqnq"fg"ewcvtq"c"qejq"c‚qu."rqt"ogfkq"fg"wp"rtq/
eguq"fg"tggngeek„p"rtgukfgpekcn"kpogfkcvc."swg"pq"jcd‡c"ukfq"eqpukfgtcfc"
rqt"nqu"eqpuvkvw{gpvgu"fg"3;;30

Nc"gzrgfkek„p."rqt"rctvg"fgn"Eqpitguq."fgn"cevq"ngikuncvkxq"tghqtocvqtkq"
fg"nc"Eqpuvkvwek„p."swg"rqukdknkv„"nc"tggngeek„p"fg"ènxctq"Wtkdg"rctc"wp"ug/
iwpfq"ocpfcvq"fg"ewcvtq"c‚qu"oƒu."guvwxq"rtgukfkfc"rqt"ncu"fgenctcekqpgu"
fg"Ucnxcvqtg"Ocpewuq."wpq"fg"nqu"Lghgu"Rctcoknkvctgu"oƒu"korqtvcpvgu"fgn"
rc‡u0"Wp"f‡c"fgurwfiu"fg"ncu"gngeekqpgu"fg"Eqpitguq."gp"oct¦q"fgn"4224."
guvg"ug‚qt"gzrkfk„"wp"eqowpkecfq"fg"rtgpuc"gp"gn"swg"cugiwt„"eqp"tgnc/
ek„p"c"nc"kpvgitcek„p"fgn"Eqpitguq<"ÐTgeqogpfcoqu"c"nc"igpvg"rqt"swkfip"
xqvct."rqfgoqu"cÝtoct."gp"vcn"ugpvkfq"{"eqp"nqu"fcvqu"c"nc"ocpq."swg"nc"
ogvc"qtkikpcn"fgn"57'"jc"ukfq"ncticogpvg"uwrgtcfc"{"eqpuvkvw{g"wp"jkvq"gp"
nc"jkuvqtkc"fg"ncu"CWEÑ0"Fgenctcekqpgu"tgcÝtocfcu"gp"gn"okuoq"ugpvkfq."
gp"lwpkq"fgn"4227."rqt"Xkegpvg"Ecuvc‚q."qvtq"lghg"rctcoknkvct."swg"fgenct„<"
ÐEtgq"swg"rqfgoqu"cÝtoct"swg"vgpgoqu"oƒu"fgn"57"rqt"ekgpvq"fg"cokiqu"
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gp"gn"Eqpitguq0"["rctc"ncu"rt„zkocu"gngeekqpgu"xcoqu"c"cwogpvct"gug"rqt/
egpvclg"fg"cokiquÑ074

Ogfkcpvg"ugpvgpekc"fg"eqpuvkvwekqpcnkfcf"E"32621"4227."eqp"rqpgpekc"
fg"nqu"ocikuvtcfqu"Tqftkiq"Gueqdct"Ikn."Ocpwgn"Lqufi"Egrgfc."Enctc"Kpfiu"
Xcticu."ènxctq"Vchwt"Icnxku."Octeq"Igtctfq"Oqptq{"Ecdtc"{"Jwodgtvq"
Ukgttc"Rqtvq."nc"Eqtvg"fgenct„"nc"eqpuvkvwekqpcnkfcf"fg"nc"tghqtoc."rgtq"gu/
vcdngek„"n‡okvgu"cn"Iqdkgtpq"{"ictcpv‡cu"ghgevkxcu"rctc"nqu"qvtqu"ecpfkfcvqu"
c"nc"rtgukfgpekc"ogfkcpvg"nc"gzjqtvcek„p"swg"jk¦q"cn"Eqpitguq"rctc"nc"gz/
rgfkek„p"fg"wpc"Ng{"fg"Ictcpv‡cu075

Gp"guvc"qecuk„p."nc"Eqtvg"vcodkfip"ewornk„"wp"rcrgn"ictcpvkuvc."swg"gz/
egfk„"gn"ukuvgoc"fg"eqpvtqngu"jqtk¦qpvcngu."g"jk¦q"eqpvtcrguq"cn"Glgewvkxq."
swg"rtgvgpf‡c"tggngiktug"eqp"gn"qdlgvq"fg"ocpvgpgt"uw"rqn‡vkec"fg"iwgttc0"Gn"
f‡c"fg"nc"rtgugpvcek„p"fg"nc"kpkekcvkxc"fg"tghqtoc"oquvtcdc"eqoq"nqitqu<"nc"
tgewrgtcek„p"fgn"92'"fgn"vgttkvqtkq"fgn"rc‡u"gp"ocpqu"fg"nc"iwgttknnc"fg"ncu"
HCTE."{"gn"kpetgogpvq"fg"nc"hwgt¦c"r¿dnkec"swg."cfgoƒu."ug"guvcdc"rtqhgukq/
pcnk¦cpfq0"Gp"eqpvtcrqukek„p"c"guvc"glgewvqtkcu"ug"tgikuvtcdcp"fqu"itcpfgu"
fgttqvcu<"gn"cwogpvq"gp"wp"472'"fg"nqu"ecorqu"okpcfqu"gp"gn"rc‡u"rqt"rctvg"
fg"ncu"HCTE.76"{"nc"glgewek„p"fg"nqu"hcnuqu"rqukvkxqu."eqoq"ug"fgpqokp„"cn"
cugukpcvq"ugngevkxq"{"ukuvgoƒvkeq"fg"ekxkngu"rqt"rctvg"fg"ncu"hwgt¦cu"oknkvctgu."
swg"nwgiq"nqu"rtgugpvcdcp"cpvg"nc"qrkpk„p"r¿dnkec"eqoq"kpuwtigpvgu."eqp"gn"
Ýp"fg"qdvgpgt"nqu"dgpgÝekqu"swg"qvqticdc"nc"RUF<"tgowpgtcekqpgu"geqp„/
okecu"{"f‡cu"fg"fguecpuq"c"swkgpgu"ecrvwtctcp"q"cugukpctcp"c"iwgttknngtqu077 

74  Xficug."Xkegpvg"Ecuvc‚q."gp"semana.com."7"fg" lwpkq"fg"4227."gp"http://www.

semana.com/noticias-portada/habla-vicente-castano/87628.aspx.
75  Nwgiq"fg"nc"gzrgfkek„p"fg"guvc"ugpvgpekc."ug"nngx„"c"ecdq."rqt"rctvg"fg"nc"Eqtvg"Uw/

rtgoc"fg"Lwuvkekc."wp"rtqeguq"lwfkekcn"eqpvtc"fqu"okgodtqu"fg"nc"Eqokuk„p"Rtkogtc"fg"nc"
Eƒoctc"fg"Tgrtgugpvcpvgu"Ïeƒoctc"dclc"fgn"EqpitguqÏ"cewucfqu"fg"tgekdkt"dgpgÝekqu"
qhtgekfqu"rqt"gn"iqdkgtpq"c"ecodkq"fg"nc"xqvcek„p"hcxqtcdng"gp"nqu"fgdcvgu"swg"fkgtqp"
nwict"c"nc"gzrgfkek„p"fgn"cevq"ngikuncvkxq"swg"rgtokv‡c"nc"tggngeek„p0"Gn"rtqeguq"eqpenw{„"
eqp"nc"eqpfgpc"c"nc"ugpcfqtc"fg"nc"dcpecfc"fg"Eqpitgukuvcu"fgn"rctvkfq"fgn"iqdkgtpq."[kfku"
Ogfkpc0"Guvq"igpgt„"wp"htqpvcn"gphtgpvcokgpvq"gpvtg"gn"iqdkgtpq"{"nc"Eqtvg"Uwrtgoc"fg"
Lwuvkekc"swg"eqpnngx„"cn"fgueqpqekokgpvq."rqt"rctvg"fgn"iqdkgtpq."fg"uw"fgdgt"eqpuvkvwekq/
pcn"htgpvg"c"nc"Tcoc"Lwfkekcn."swg"eqpukuvg"gp"nc"qdnkicek„p"fg"rtguvct."c"nqu"hwpekqpctkqu"
lwfkekcngu."nqu"cwzknkqu"pgeguctkqu"rctc"jcegt"ghgevkxcu"uwu"rtqxkfgpekcu"*ctv‡ewnq"423"fg"
nc"ER+=" fiuvg"rqt"gn" eqpvtctkq." ewguvkqp„"c" nc"Eqtvg"Uwrtgoc"fg" Lwuvkekc"c" vtcxfiu"fg" nqu"
fkhgtgpvgu"ogfkqu"fg"eqowpkecek„p."{"cewu„"fg"rtgxctkect"c"nqu"ocikuvtcfqu"fg"guvc"cnvc"
eqtrqtcek„p0

76  èxknc."op. cit.
77  Cevwcnogpvg"ncu"qticpk¦cekqpgu"fg"x‡evkocu"fg"nqu"oknkvctgu"jcp"rtgukqpcfq"cn"Gu/

vcfq"rctc"swg"tgeqpq¦ec"c"ncu"hwgt¦cu"oknkvctgu"eqoq"xkevkoctkqu"gp"gn"eqpÞkevq"eqnqo/
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Nc"tgxkuk„p"fg"eqpuvkvwekqpcnkfcf"pq"ug"tgcnk¦„"fg"ocpgtc"cwvqoƒvkec."
eqoq"gp"gn"ecuq"fg"nc"ng{"fg"eqpxqecvqtkc"c"tghgtgpfq="ug"tgcnk¦„"rtgxkc"
fgocpfc"fg"kpeqpuvkvwekqpcnkfcf."{"nc"eqorgvgpekc"fg"nc"Eqtvg"ug"nkokv„"
c"tgxkuct"nqu"xkekqu"fg"rtqegfkokgpvq"gp"gn"rtqeguq"fg"gzrgfkek„p"fgn"cevq"
ngikuncvkxq0"

Nc"Eqtvg"pq"tgekdk„"wpc"ukpq"xctkcu"fgocpfcu"fg"kpeqpuvkvwekqpcnkfcf"gp"
ncu"swg"ug"cngictqp"xctkqu"curgevqu"uqdtg"nc"ocvgtkc."eqoq"nc"uwuvkvwek„p"fg"
nc"Eqpuvkvwek„p"rqt"rctvg"fgn"Eqpitguq"rtkpekrcnogpvg0

Cpvg"ncu"fgocpfcu"fg"kpeqpuvkvwekqpcnkfcf."nc"Eqtvg."eqp"uw"vgpfgpekc"
c"nc"kpvgtrtgvcek„p"gxqnwvkxc."gzrkfk„"wpc"fg"ncu"ugpvgpekcu"oƒu"kpvgtgucp/
vgu"gp"ocvgtkc"fg"n‡okvgu"c"nqu"rqfgtgu"eqpuvkvwkfqu."rwgu"eqdkl„"pq"u„nq"cn"
Rqfgt"Ngikuncvkxq"ukpq"swg"gp"nc"tgxkuk„p"ug"qewr„"kpenwuq"fgn"cnecpeg"fg"
nc"vgorqtcnkfcf"gp"gn"glgtekekq"fgn"rqfgt"glgewvkxq"{."cfgoƒu."jk¦q"cnwuk„p"
c"nc"vqoc"fg"fgekukqpgu"fgn"rwgdnq"gp"gn"rtqeguq"gngevqtcn0

Guvc"ugpvgpekc"ug"eqpuvkvw{g"gp"wp"jkvq"eqp"tgncek„p"c"nq"swg"gp"Eqnqo/
dkc"ug"jc"xgpkfq"fgpqokpcpfq"vguv"fg"uwuvkvwek„p."gpvgpfkgpfq"rqt"fin"nqu"
n‡okvgu"swg"vkgpg"gn"Eqpitguq"rctc"tgcnk¦ct"tghqtocu"{"gxkvct"swg"kpewttc"gp"
nc"uwuvkvwek„p"fg"nc"ectvc0

Gp"guvg"ugpvkfq."nc"Eqtvg."dclq"wp"qtfgp"tkiwtquq."ug"rtqpwpek„"rtkogtq"
uqdtg"wp"curgevq"ewcpvkvcvkxq."guvcdngekgpfq"swg"nc"hcewnvcf"fgn"Eqpitguq"
rctc"tghqtoct"gn"rgtkqfq"rtgukfgpekcn"rqf‡c"tgcnk¦ctug"gzenwukxcogpvg"Ðrqt"
wpc"uqnc"xg¦Ñ."{"nwgiq"fgurngi„"nqu"rcuqu"rctc"tgcnk¦ct"gn"vguv"fg"uwuvkvwek„p078 

dkcpq"rqt"nqu"hcnuqu"rqukvkxqu."fiuvg"ug"jc"pgicfq"{"nqu"jc"kpenwkfq"gp"nc"Ng{"fg"X‡evkocu"
gzrgfkfc" gp" lwpkq" fg" 4233." eqoq"x‡evkocu" fgn" eqpÞkevq" gp" igpgtcn." fcpfq" nwict" c" wp"
rtqeguq"fg"tgeqpqekokgpvq"fkuetkokpcvqtkq"fg"nc"ecnkfcf"fg"x‡evkoc0

78  Gp"nc"okuoc"ugpvgpekc""nc"Eqtvg"cnwfg"c"ugpvgpekc"cpvgtkqtgu"fqpfg"jcd‡c"gpwpekcfq"
nqu"rcuqu"rctc"nc"tgcnk¦cek„p"fgn"vguv"fg"uwuvkvwek„p."cu‡<"Gp"ncu"ugpvgpekcu"E/;92"{"E/;93"
fg"4226"ug"fgnkpg„"gn"ofivqfq"rctc"ghgevwct"gn"lwkekq"fg"uwuvkvwek„p."{"ug"ug‚cn„<"ÐOgvqfq/
nqi‡c"rctc"gn"glgtekekq"fgn"eqpvtqn"fg"eqpuvkvwekqpcnkfcf"gp"tgncek„p"eqp"ectiqu"rqt"uwuvk/
vwek„p"fg"nc"Eqpuvkvwek„p0"Ug"vtcvc"fg"wp"lwkekq"cwv„pqoq"gp"gn"ƒodkvq"fg"nc"eqorgvgpekc0"
Uk" gn" „ticpq" swg" gzrkfk„" nc" tghqtoc" gtc" eqorgvgpvg" rctc" jcegtnq." pqu" gpeqpvtct‡coqu"
htgpvg"c"wpc"xgtfcfgtc"tghqtoc"eqpuvkvwekqpcn."uwuegrvkdng"fg"eqpvtqn"u„nq"gp"tgncek„p"eqp"
nqu"xkekqu"gp"gn" vtƒokvg"fg" hqtocek„p"fgn"eqttgurqpfkgpvg"cevq" tghqtocvqtkq0"Uk."rqt"gn"
eqpvtctkq."jc{"wp"xkekq"fg"eqorgvgpekc."swkgtg"fgekt"swg"gn"„ticpq"tgurgevkxq."rqt"nc"x‡c"
fgn"rtqegfkokgpvq"fg"tghqtoc."jcdt‡c"ceqogvkfq"wpc"uwuvkvwek„p"fg"nc"Eqpuvkvwek„p."rctc"
nq"ewcn"ectge‡c"fg"eqorgvgpekc."{"uw"cevwcek„p"jcdt‡c"fg"ugt"kpxcnkfcfc0"Eqoq"rtgokuc"
oc{qt"gp"gn"cpvgtkqt"cpƒnkuku."gu"pgeguctkq"gpwpekct"cswgnnqu"curgevqu"fgÝpkvqtkqu"fg"nc"
kfgpvkfcf"fg"nc"Eqpuvkvwek„p"swg"ug"uwrqpg"jcp"ukfq"uwuvkvwkfqu"rqt"gn"cevq"tghqtocvqtkq0"
Gnnq" rgtokvg" c" nc"Eqtvg" guvcdngegt" nqu" rctƒogvtqu" pqtocvkxqu" crnkecdngu" cn" gzcogp"fg"
eqpuvkvwekqpcnkfcf"fgn"cevq"cewucfq0"Ug"vtcvc"fg"wp"gpwpekcfq"gurge‡Ýeq."swg"pq"ug"nkokvc"
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Uqdtg"gn"rqfgt"fgn"Eqpitguq"nc"Eqtvg"cÝto„<"

Cn"Eqpitguq"fg" nc"Tgr¿dnkec" ng" guvƒ"xgfcfq" uwuvkvwkt" nc"Eqpuvkvwek„p." gp"
hqtoc"vqvcn"q"rctekcn."rgtocpgpvg"q"vtcpukvqtkc0"Rqt"uwrwguvq."ng"guvƒ"rtqjk/
dkfq"tggornc¦ct"nc"Eqpuvkvwek„p"fg"3;;3"rqt"wpc"eqorngvcogpvg"pwgxc"{"
fkhgtgpvg0"Rgtq"vcorqeq"rwgfg"uwuvkvwkt"nc"Ectvc"ogfkcpvg"wp"ecodkq"rctekcn"
fg" vcn"ocipkvwf"swg"jcic"korqukdng."fg"ocpgtc"rgtocpgpvg"q" vtcpukvqtkc."
tgeqpqegt" gp" nc" Eqpuvkvwek„p" nqu" gngogpvqu" gugpekcngu" fgÝpkvqtkqu" fg" uw"
kfgpvkfcf"qtkikpctkc."nq"ewcn"pq"qduvc"rctc"swg"gn"Eqpitguq"ghgev¿g"tghqtocu"
korqtvcpvgu"rctc"cfcrvct"nc"Ectvc"c"nc"gxqnwek„p"fg"nc"uqekgfcf"{"tgurqpfgt"
c"ncu"gzrgevcvkxcu"fg"nqu"ekwfcfcpqu0"Ugpvgpekc"E"32621"42270"O0"O0"R0R0"
Tqftkiq"Gueqdct"Ikn."Ocpwgn"Lqufi"Egrgfc."Enctc"Kpfiu"Xcticu."ènxctq"Vchwt"
Icnxku."Octeq"Igtctfq"Oqptq{"Ecdtc"{"Jwodgtvq"Ukgttc"Rqtvq0

Uqdtg"nc"rqukdknkfcf"fg"swg"gn"Eqpitguq"tgcnk¦ctc"rquvgtkqtogpvg"qvtc"
tghqtoc"{"nc"rctvkekrcek„p"fgn"rwgdnq"gp"gn"rtqeguq."nc"Eqtvg"fgvgtokp„<

Rgtokvkt"nc"tggngeek„p"rtgukfgpekcn"Ïrqt"wpc"uqnc"xg¦"{"ceqorc‚cfc"fg"wpc"
ng{"guvcvwvctkc"rctc"ictcpvk¦ct"nqu"fgtgejqu"fg"nc"qrqukek„p"{"nc"gswkfcf"gp"
nc"ecorc‚c"rtgukfgpekcnÏ"gu"wpc"tghqtoc"swg"pq"uwuvkvw{g"nc"Eqpuvkvwek„p"
fg"3;;3"rqt"wpc"qrwguvc"q"kpvgitcnogpvg"fkhgtgpvg0"Nqu"gngogpvqu"gugpekcngu"
swg"fgÝpgp"gn"Guvcfq"uqekcn"{"fgoqetƒvkeq"fg"fgtgejq"hwpfcfq"gp"nc"fkipkfcf"
jwocpc"pq"hwgtqp"uwuvkvwkfqu"rqt"nc"tghqtoc0"Gn"rwgdnq"fgekfktƒ"uqdgtcpc/
ogpvg"c"swkfip"gnkig"eqoq"Rtgukfgpvg."ncu"kpuvkvwekqpgu"fg"xkikncpekc"{"eqpvtqn"
eqpugtxcp"nc"rngpkvwf"fg"uwu"cvtkdwekqpgu."gn"ukuvgoc"fg"htgpqu"{"eqpvtcrguqu"
eqpvkp¿c"qrgtcpfq."nc"kpfgrgpfgpekc"fg"nqu"„ticpqu"eqpuvkvwekqpcngu"ukiwg"
ukgpfq"ictcpvk¦cfc."pq"ug"cvtkdw{gp"pwgxqu"rqfgtgu"cn"Glgewvkxq."nc"tghqtoc"
rtgxfi"tgincu"rctc"fkuokpwkt"nc"fgukiwcnfcf"gp"nc"eqpvkgpfc"gngevqtcn"swg"ugtƒ"
cfokpkuvtcfc"rqt"„ticpqu"swg"eqpvkp¿cp"ukgpfq"cwv„pqoqu."{"nqu"cevqu"swg"
ug"cfqrvgp"ukiwgp"uqogvkfqu"cn"eqpvtqn"lwfkekcn"rctc"ictcpvk¦ct"gn"tgurgvq"cn"
Guvcfq"Uqekcn"fg"Fgtgejq0"Ugpvgpekc"E"3262142270"O0"R0"Tqftkiq"Gueqdct"

c"rncpvgct" nqu" curgevqu"swg"fg"ocpgtc"igpgtcn" vkgpg"wpc"fgvgtokpcfc" kpuvkvwek„p"gp"gn"
eqpuvkvwekqpcnkuoq"eqpvgorqtƒpgq."ukpq"nc"ocpgtc"rctvkewnct"eqoq"wp"gngogpvq"fgÝpk/
vqtkq"jc"ukfq"eqpÝiwtcfq"gp"nc"Eqpuvkvwek„p"eqnqodkcpc"{"swg."rqt"eqpukiwkgpvg."jceg"
rctvg"fg" uw" kfgpvkfcf0"Rtqegfg" nwgiq"gn"gzcogp"fgn"cevq"cewucfq."rctc"guvcdngegt"ewƒn"
gu" uw" cnecpeg" lwt‡fkeq." gp" tgncek„p" eqp" nqu" gngogpvqu"fgÝpkvqtkqu" kfgpvkÝecfqtgu"fg" nc"
Eqpuvkvwek„p."c"rctvkt"fg"ncu"ewcngu"ug"jcp"ckuncfq"nqu"rctƒogvtqu"pqtocvkxqu"fgn"eqpvtqn0"
Cn"eqpvtcuvct"ncu"cpvgtkqtgu"rtgokucu"eqp"gn"etkvgtkq"fg"lw¦icokgpvq"swg"ug"jc"ug‚cncfq"
rqt"nc"Eqtvg."guvq"gu."nc"xgtkÝecek„p"fg"uk"nc"tghqtoc"tggornc¦c"wp"gngogpvq"fgÝpkvqtkq"
kfgpvkÝecfqt"fg"nc"Eqpuvkvwek„p"rqt"qvtq"kpvgitcnogpvg"fkhgtgpvg."ugtƒ"rqukdng"fgvgtokpct"
uk"ug"jc"kpewttkfq"q"pq"gp"wp"xkekq"fg"eqorgvgpekcÑ0
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Ikn."Ocpwgn"Lqufi"Egrgfc."Enctc"Kpfiu"Xcticu."ènxctq"Vchwt"Icnxku."Octeq"
Igtctfq"Oqptq{"Ecdtc"{"Jwodgtvq"Ukgttc"Rqtvq."ewtukxcu"pwguvtcu0

Htgpvg"cn"hgp„ogpq"fg"uwuvkvwek„p"fg"nc"Eqpuvkvwek„p."swg"ug"rtgugpvcdc"
rqt"rtkogtc"xg¦"gp"nc"jkuvqtkc"eqpuvkvwekqpcn"fgn"rc‡u."nc"Eqtvg"eqpegrv¿q<

Gn"hgp„ogpq"lwt‡fkeq"fg"nc"uwuvkvwek„p"fg"nc"Eqpuvkvwek„p"ug"rtgugpvc"ewcpfq"
wp"gngogpvq"fgÝpkvqtkq"fg"nc"gugpekc"fg"nc"Eqpuvkvwek„p"fg"3;;3."gp"nwict"fg"
ugt"oqfkÝecfq."gu"tggornc¦cfq"rqt"wpq"qrwguvq"q"kpvgitcnogpvg"fkhgtgpvg0"
Cu‡."fgurwfiu"fg"nc"uwuvkvwek„p"fg"nc"Ectvc."eqoq"gu"korqukdng"tgeqpqegtnc"
gp"uw"kfgpvkfcf"dƒukec."pq"ecdg"cÝtoct"swg"nc"Eqpuvkvwek„p"tghqtocfc"ukiwg"
ukgpfq"nc"Ectvc"fg"3;;30"Ugpvgpekc"E"3262"fg"42270"O0"R0"Tqftkiq"Gueqdct"
Ikn."Ocpwgn"Lqufi"Egrgfc."Enctc"Kpfiu"Xcticu."ènxctq"Vchwt"Icnxku."Octeq"
Igtctfq"Oqptq{"Ecdtc"{"Jwodgtvq"Ukgttc"Rqtvq0

["Ýl„"eqoq"rcuqu"swg" ug"fgdgp"ugiwkt"rctc" nc"crnkecek„p"fgn" vguv"fg"
uwuvkvwek„p<

30"Guvcdngegt"ewƒngu"uqp"nqu"gngogpvqu"gugpekcngu"swg"fgÝpgp"nc"kfgpvk/
fcf"fg"nc"Eqpuvkvwek„p0

40"Rncpvgct"e„oq"rwgfg"wpc"tghqtoc"nngict"c"ugt"tgcnogpvg"wpc"uwuvkvw/
ek„p"fg"nc"Eqpuvkvwek„p0"

50"Eqorctct"gn"pwgxq"rtkpekrkq"eqp"gn"cpvgtkqt"rctc"xgtkÝect."pq"uk"uqp"
fkuvkpvqu." nq"ewcn" ukgortg"qewttktƒ." ukpq"uk" uqp"qrwguvqu"q" kpvgitcnogpvg"
fkhgtgpvgu."cn"rwpvq"swg"tguwnvgp"kpeqorcvkdngu0

Cfgoƒu."nc"Eqtvg."cenct„<"

Nc"rtgokuc"oc{qt"fgn"lwkekq"fg"uwuvkvwek„p"pq"guvƒ"gurge‡Ýecogpvg"rncuocfc"
gp"wp"ctv‡ewnq"fg"nc"Eqpuvkvwek„p."ukpq"swg"gu"vqfc"nc"Eqpuvkvwek„p"gpvgpfkfc"
c"nc"nw¦"fg"nqu"gngogpvqu"gugpekcngu"swg"fgÝpgp"uw"kfgpvkfcf0"Cfgoƒu."gp"gn"
lwkekq"fg"uwuvkvwek„p"pq"ug"xgtkÝec"uk"gzkuvg"wpc"eqpvtcfkeek„p"gpvtg"pqtocu"
Ïeqoq"uwegfg"v‡rkecogpvg"gp"gn"eqpvtqn"ocvgtkcn"qtfkpctkqÏ."pk"ug"tgikuvtc"
uk"ug"rtgugpvc"nc"xkqncek„p"fg"wp"rtkpekrkq"q"tginc"kpvqecdng."eqoq"uwegfg"gp"
gn"lwkekq"fg"kpvcpikdknkfcf0"*Ugpvgpekc"E"3262"fg"42270"O0R0"Tqftkiq"Gueq/
dct"Ik."Ocpwgn"Lqufi"Egrgfc."Enctc"Kpfiu"Xcticu."ènxctq"Vchwt"Icnxku."Octeq"
Igtctfq"Oqptq{"Ecdtc"{"Jwodgtvq"Ukgttc"Rqtvq+0"

Guvc"ugpvgpekc"eqpv„"eqp"wpq"fg"nqu"ucnxcogpvqu"fg"xqvq"fg"oc{qt"vtcu/
egpfgpekc"gp"gn"rc‡u="gn"fgn"ocikuvtcfq"Lckog"Ctcwlq."swkgp"ng"jk¦q"c"nc"
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rqdncek„p"wp"nncocfq"c"nc"fguqdgfkgpekc"ekxkn."cn"eqpukfgtct"swg"nc"tghqtoc"
gzegf‡c"nqu"n‡okvgu"fgn"Eqpitguq"{"tgxgncdc"wp"ukuvgoc"fkevcvqtkcn0"

Gn"ocikuvtcfq"gzrwuq"eqpetgvcogpvg"gp"uw"ucnxcogpvq"fg"xqvq<"

Gp"wpc"eqpegrek„p"Eqpuvkvwekqpcn"fg"fgoqetcekc."pq"gu"ekgtvq"swg"nq"fgek/
fkfq"rqt"nc"oc{qt‡c"fgdc"crnkectug"rgt"ug"c"ncu"okpqt‡cu0"Nc"fgÝpkek„p"fg"
fgoqetcekc"fgufg"nc"„rvkec"eqpuvkvwekqpcn."xc"owejq"oƒu"cnnƒ"swg"nc"vqoc"fg"
fgekukqpgu"oc{qtkvctkcu="nc"eqpegrek„p"eqpuvkvwekqpcn"gu"wpc"fgÝpkek„p"kpenw/
{gpvg."fqpfg"ncu"fgekukqpgu"oc{qtkvctkcu"fgdgp"pq"uqnq"tgurgvct"c"ncu"okpqt‡cu"
ukpq"kiwcnogpvg"nqu"fgtgejqu"hwpfcogpvcngu"fg"ewcnswkgt"kpfkxkfwqÈ"Cu‡"ncu"
equcu."nc"tggngeek„p"kpogfkcvc"gu"wpc"Ýiwtc"lwt‡fkec"clgpc"c"nc"gxqnwek„p"eqpu/
vkvwekqpcn"gp"Eqnqodkc."pq"hwg"vgoc"fgugcfq"rqt"gn"Eqpuvkvw{gpvg"uqdgtcpq0"
Rqt"gn"eqpvtctkq."rctgekgtc"fgfwektug"fg"ncu"ectcevgt‡uvkecu"jkuv„tkecu"rtqrkcu"
fg"pwguvtq"ukuvgoc"rqn‡vkeq"{"fgn"swgtgt"gzrtguq"fgn"Eqpuvkvw{gpvg"uqdgtcpq."
wp"tgejc¦q"ocpkÝguvq"c"nc"tggngeek„p"kpogfkcvc"gp"ecdg¦c"fgn"Rtgukfgpvg"fg"
nc"Tgr¿dnkec0"Ucnxcogpvq"fg"xqvq0"Ugpvgpekc"E"32621"42270"U0"X0"O0"ènxctq"
Ctcwlq."ewtukxcu"pwguvtcu0

Nc"ugpvgpekc"E"32621"4227"cxcn„"nc"eqpuvkvwekqpcnkfcf"fgn"cevq"tghqt/
ocvqtkq"kpvtqfwekfq"rqt"gn"Eqpitguq."rgtq"cn"okuoq"vkgorq"guvcdngeg"wpcu"
tgincu"enctcu."swg"ng"korkfkgtqp"cn"ngikuncvkxq"tghqtoct"rqt"ugiwpfc"xg¦"gn"
rgtkqfq"rtgukfgpekcn0"Fg"guvc"ocpgtc"ug"rtqvgik„"nc"fgoqetcekc"eqpuvkvw/
ekqpcn"eqnqodkcpc0"Gn"Eqpitguq"pq"rwfq"hcxqtgegt"nc"rqn‡vkec"fg"iwgttc"fgn"
rtgukfgpvg"ènxctq"Wtkdg0

3. Control constitucional a la iniciativa popular: referendo de 2009

Hkpcnogpvg" nngicoqu"cn" vgtegt"oqogpvq"gngikfq"rctc"pwguvtq"cpƒnkuku"
uqdtg"nc"tgxkuk„p"fg"eqpuvkvwekqpcnkfcf"fg"tghqtocu"eqpuvkvwekqpcngu"gp"wp"
Guvcfq"gp"iwgttc"kttgiwnct."hqtowncfq"gp"nc"ugiwpfc"eqpxqecvqtkc"c"tghgtgp/
fq"gp"nc"jkuvqtkc"eqpuvkvwekqpcn"fgn"rc‡u="gp"guvg"ecuq"ug"rqpg"gp"gxkfgpekc"
wp"curgevq"vtcuegpfgpvcn"rctc"gn"eqpuvkvwekqpcnkuoq"eqnqodkcpq"fgdkfq"c"
swg"ug"fgenct„"nc"kpeqpuvkvwekqpcnkfcf."rqt"xkekqu"fg"hqtoc."fg"nc"Ng{"35761"
422;."ogfkcpvg"nc"ewcn"ug"eqpxqecdc"c"wp"tghgtgpfq"fg"kpkekcvkxc"rqrwnct"
rctc"nc"vgtegtc"tggngeek„p"fgn"rtgukfgpvg"ènxctq"Wtkdg0

Rctc"nc"hgejc"fg"nc"eqpxqecvqtkc"c"tghgtgpfq."4232."gn"Eqpuglq"Pcekqpcn"
fg"Rncpgcek„p"*EPR+."gp"uw"kphqtog"ÐTgÞgzk„p"rctc"nc"rncpgcek„p."Dcncp/
eg"igpgtcn"fgn"Rncp"Pcekqpcn"fg"Fgucttqnnq"4228/4232Ñ."{"rqt"ogfkq"fg"
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uw"rtgukfgpvg"Cfqnhq"Cvgjqtv¿c."eqpenw‡c"uqdtg"nc"iguvk„p"fgn"iqdkgtpq"fg"
ènxctq"Wtkdg"

jwdq"etgekokgpvq"geqp„okeq."swg"qdgfgeg"oƒu"swg"c"wpc"rqn‡vkec"kpvgtpc"cn"
etgekokgpvq"fg"nc"tgik„p0"Vcodkfip"jwdq"wpc"oc{qt"kpxgtuk„p"{"rtqfwevkxkfcf0"
Ukp"godctiq."rgtukuvg"gn"hcnuq"fkngoc"fg"nc"kpÞcek„p"xgtuwu"nc"eqorgvkvkxkfcf."
eqoq"uk"guvqu"hcevqtgu"ug"gzenw{gtcp0"Rgtq"nq"oƒu"rtgqewrcpvg"hwg"swg"gp"nqu"
oqogpvqu"fg"etgekokgpvq"fgn"RKD."nc"tkswg¦c"pq"ug"tgfkuvtkdw{„0"Eqnqodkc"
ukiwg"ukgpfq"wpq"fg"nqu"rc‡ugu"gp"Cofitkec"Ncvkpc"eqp"oc{qt"fgukiwcnfcf0"
Jc{"nqitqu"korqtvcpvgu"gp"nqu"iqnrgu"c"ncu"HCTE."rgtq"guq"jc"vgpkfq"wp"equvq"
ow{"gngxcfq<"gn"fgurtguvkikq"fg"ncu"Hwgt¦cu"Oknkvctgu"fgdkfq"c"nqu"nncocfqu"
Ðhcnuqu"rqukvkxquÑ0"Nc"rqn‡vkec"cpvkftqic"vcodkfip"vkgpg"nqitqu"swg"oquvtct."
rgtq"nc"eqec"ukiwg"eqpukiwkfipfqug"{"gn"ogtecfq"pq"ug"chgevc0"Pq"guvcoqu"
fcpfq"gp"gn"dncpeq0"Ug"jcp"gzvtcfkvcfq"lghgu"rctcoknkvctgu"{"gp"pctequ"eqoq"
ÒFqp"OctkqÓ."rgtq"uwtigp"pwgxqu"pctequ079

Eqp"nc"fgenctcvqtkc"fg"kpeqpuvkvwekqpcnkfcf"fg"nc"ng{"ug"ictcpvk¦„."x‡c"
lwfkekcn."nc"fgoqetcekc"eqpuvkvwekqpcn."rqt"ewcpvq<"nc"kpkekcvkxc"fg"tghqtoc"
hwg"tcfkecfc"rqt"gn"7'"fgn"egpuq"gngevqtcn."eqoq"guvcdngeg"nc"Eqpuvkvwek„p."
gswkxcngpvg"c"ecuk"ekpeq"oknnqpgu"fg"rgtuqpcu0"Gn"Eqpitguq."gzrtguk„p"fg"nc"
fgoqetcekc."gzrkfk„"nc"ng{"swg"eqpxqecdc"cn"tghgtgpfq."{"nqu"pwgxg"ociku/
vtcfqu7:"fg"nc"Eqtvg."cn"tgcnk¦ct"gn"eqpvtqn"cwvqoƒvkeq"c"nc"ng{."nc"fgenctctqp"
kpeqpuvkvwekqpcn."{"eqp"gnnq"korkfkgtqp"swg"ènxctq"Wtkdg"eqpvkpwctc"gp"gn"
rqfgt."pq"qduvcpvg"nq"uqnkekvctc"gn"rwgdnq"{"nq"ngikunctc"gn"Eqpitguq.7; an/
vgrqpkgpfq"c"guvcu"ektewpuvcpekcu"nqu"rtkpekrkqu"fgn"Guvcfq"eqpuvkvwekqpcn0"

79  Xficug<"Cxcpegu"fgn"iqdkgtpq"jcp"ukfq"gpvtg"cfgncpvqu"{"vtqrkg¦qu."gp"ugocpc0eqo."
hgdtgtq"46"fg"4232."gp"http://www.semana.com/noticias-politica/avances-del-gobierno-

han-sido-entre-adelantos-tropiezos-cnp/135461.aspx.
7:  Xficug."Gn"Eqnqodkcpq."Nqu"pwgxg"fg" nc"fgekuk„p."rwdnkecfq"gn"49"fg" hgdtgtq"fg"

4232" http://www.elcolombiano.com/BancoConocimiento/Los_nueve_de_la_decision/

los_nueve_de_la_decision.asp?CodSeccion=192.
7;  Gp"guvg"oqogpvq"ug"rtgugpvcdcp"fgpwpekcu"uqdtg"nc"hcnvc"fg"fivkec"rqn‡vkec"fg"nqu"

okgodtqu"fgn"icdkpgvg"fgn"iqdkgtpq."{c"swg."fwtcpvg"nqu"fqu"rgtkqfqu"fg"iqdkgtpq"uweguk/
xqu"fg"ènxctq"Wtkdg."pq"u„nq"nqu"eqpitgukuvcu"ug"xkgtqp"kpogtuqu"gp"nqu"rtqeguqu"tgncekq/
pcfqu"eqp"itwrqu"rctcoknkvctgu."ukpq"vcodkfip."xctkqu"fg"uwu"okpkuvtqu"{"uwu"rtqrkqu"jklqu0"
Gpvtg"fiuvqu"ecuqu"ug"gpewgpvtc"gn"fg"nc"Gz"ecpeknngt"q"Gz"okpkuvtc"fg"Tgncekqpgu"Kpvgtpc/
ekqpcngu." *ugiwpfq"Okpkuvgtkq"gp"qtfgp"fg"korqtvcpekc+"Oct‡c"Eqpuwgnq"Ctcwlq" ."ew{q"
rcftg"{"jgtocpq."fiuvg"¿nvkoq"gz"eqpitgukuvc."hwgtqp"eqpfgpcfqu"rqt"nc"Eqtvg"Uwrtgoc"
fg"Lwuvkekc"rqt"x‡pewnqu"eqp"rctcoknkvctgu="gn"fgn"jgtocpq"fgn"Okpkuvtq"fgn"Kpvgtkqt"{"fg"
Lwuvkec."*rtkogt"Okpkuvgtkq"gp"qtfgp"fg"korqtvcpekc+."ew{q"jgtocpq."Gz"fktgevqt"Tgikqpcn"
fg"Hkuecn‡cu"fg"Ogfgnn‡p."hwg"eqpfgpcfq"rqt"x‡pewnqu"eqp"itwrqu"rctcoknkvctgu="gn"fgn"Ok/
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Gp"wpc"fgekuk„p"vtcuegpfgpvcn."nc"Eqtvg"rwuq"gp"gxkfgpekc"gn"ictcpvkuoq"
lwfkekcn"htgpvg"c"nqu"rtqegfkokgpvqu"fg"tghqtoc"eqpuvkvwekqpcn."eqp"nq"swg"
ogpiw„"nc"ngikvkokfcf"fgn"iqdkgtpq"dclq"Guvcfq"fg"qrkpk„p.82"swg"rtqoq/
x‡c"gn"Rqfgt"Glgewvkxq"gp"vqfq"gn"rc‡u0"Eqoq"eqpugewgpekc"fg"nc"fgekuk„p"
fg"nc"Eqtvg."ènxctq"Wtkdg"pq"rwfq"iqdgtpct"gn"rc‡u"rqt"ewcvtq"c‚qu"oƒu."c"
rguct"fg"swg"ecuk"ekpeq"oknnqpgu"fg"rgtuqpcu."gn"ekpeq"rqt"ekgpvq"fgn"egpuq"
gngevqtcn."tcfkectcp"nc"uqnkekvwf"fg"eqpxqecvqtkc0

Nc"kpkekcvkxc"rqrwnct"hwg"wpc"guvtcvgikc"fgn"iqdkgtpq."swg"cewfk„"cn"eqpu/
vkvw{gpvg"rtkoctkq"rctc"fct"ewtuq"c"nc"tghqtoc."cngicpfq"swg"qejq"c‚qu"pq"
gtcp"uwÝekgpvgu"rctc"vgtokpct"fg"glgewvct"nc"RUF083"Nc"kpkekcvkxc"vgp‡c"gp"
ewgpvc"gn"cpvgegfgpvg"Ýlcfq"rqt"nc"Eqtvg"gp"nc"tgxkuk„p"fgn"cevq"ngikuncvkxq"
2414226."swg"guvcdnge‡c"swg"gn"Eqpitguq"pq"rqf‡c"tghqtoct"gp"wpc"ugiwpfc"
qecuk„p"gn"rgtkqfq"rtgukfgpekcn0"

Nc"Eqtvg"fgenct„"nc"kpeqpuvkvwekqpcnkfcf"fg"nc"Ng{"fg"Eqpxqecvqtkc"c"
Tghgtgpfq" ogfkcpvg" ugpvgpekc" fg" eqpuvkvwekqpcnkfcf" E" 3631" 4232." eqp"
rqpgpekc" fgn"ocikuvtcfq"Jwodgtvq"Ukgttc"Rqtvq." cngicpfq" nc" gzkuvgpekc"
fg"xkekqu"fg"vtƒokvg"gp"nc"eqpxqecvqtkc."swg"gtc"gn"curgevq"uqdtg"gn"ewcn"nc"
hcewnvc"nc"Eqpuvkvwek„p0

Nqu"xkekqu"fg"kpeqpuvkvwekqpcnkfcf"ug‚cncfqu"rqt"nc"Eqtvg"tgec{gtqp"uqdtg"
fqu"curgevqu"gugpekcngu<"gn"rtq{gevq"hwg"fkuewvkfq"gp"gn"Eqpitguq"ukp"gn"ewo/
rnkokgpvq"fg"nqu"tgswkukvqu"hqtocngu"swg"rctc"nc"eqpxqecvqtkc"cn"tghgtgpfq"
guvcdngeg" nc"Ng{"35613;;6."Guvcvwvctkc"fg"Ogecpkuoqu"fg"Rctvkekrcek„p."
ugi¿p" nqu" ewcngu" nqu" eqpxqecpvgu" fgd‡cp" rtgugpvct" cn"Eqpuglq"Pcekqpcn"
Gngevqtcn"egtvkÝecek„p"{"nkokvgu"fgn"rtguwrwguvq"wvknk¦cfq"rctc"tgcnk¦ct"nc"
tgeqngeek„p"fg"Ýtocu"eqpuvkvwvkxcu"fgn"7"'"fgn"egpuq"gngevqtcn"eqp"gn"swg"
ug"kpkekcdc"gn"vtƒokvg"fg"nc"eqpxqecvqtkc="cu‡"eqoq"nc"oqfkÝecek„p"rqt"rctvg"

pkuvtq"fg"Jcekgpfc."ïuect"Kxƒp"¥wnwcic."kpxguvkicfq"rqt"uw"rtguwpvc"xkpewncek„p"rqn‡vkec"
eqp"nc"tgf"rqn‡vkec"rctcoknkvct"fgn"Ocifcngpc."{"fg"cdwuq"fg"rqfgt"gp"nc"oqfkÝecek„p"fgn"
Rncp"fg"Qtfgpcokgpvq"Vgttkvqtkcn"fg"Dqiqvƒ."swg"rgtokvk„"swg" nqu"jklqu"fgn"rtgukfgpvg"
cfswktkgtcp"wpqu"vgttgpqu"fguvkpcfqu"c"Ýpgu"eqngevkxqu0

82  Xficug<"Gn"Guvcfq"fg"qrkpk„p"ukp"n‡okvgu."36"fg"gpgtq"fg"4232."http://www.semana.

com/noticias-opinion-on-line/estado-opinion-limites/133654.aspx.
83  Gp"tgncek„p"eqp"nc"eqpxqecvqtkc"c"wp"tghgtgpfq"eqpuvkvwekqpcn."ug"tgcnk¦ctqp"ow/

ejcu"et‡vkecu"fgufg"fkhgtgpvgu"ugevqtgu0"Ug"uquvgp‡c"swg"qdgfge‡c"c"wpc"eq{wpvwtc"{"pq"
c" nc" eqpuqnkfcek„p" fgn" Guvcfq" eqpuvkvwekqpcn=" ug" kpukuv‡c" gp" swg" fgd‡c" tgcnk¦cug" rctc"
tggngikt"pq"cn"Rtgukfgpvg."ukpq"c"uw"rqn‡vkec"fg"iwgttc."eqttkgpfq"gn"tkguiq"fg"eqpxgtvkt"
nc"iwgttc"gp"wpc"rqn‡vkec"fg"Guvcfq0"Ug"rwgfg"eqpuwnvct"wpc"rqukek„p"cn" tgurgevq"gp."
Ð½Tggngeek„p"fg"nc"Ugiwtkfcf"fgoqetƒvkecAÑ."4"fg"cdtkn"fg"422;0"http://www.semana.

com/noticias-opinion-on-line/reeleccion-seguridad-democratica/122440.aspx.
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fgn"Eqpitguq"fg"nc"rtgiwpvc"rqt"nc"ewcn"gug"7"'"fgn"egpuq"gngevqtcn"jcd‡c"
ocpkhguvcfq"uw"crq{q0"Fg"guvg"oqfq"nc"Eqtvg"guvcdngeg"wpc"xg¦"oƒu"wpc"
tginc."x‡c"lwtkurtwfgpekcn."gp"vqtpq"c"nqu"n‡okvgu"gp"gn"rtqeguq"fg"tghqtoc"
c"nc"ectvc"rqt"rctvg"fgn"Eqpitguq"eqorwguvq"gp"wp"6:'"rqt"tgrtgugpvcpvgu"
fgn"rctvkfq"fgn"iqdkgtpq."gpvtg"nqu"swg"guvcdcp"uwurgpfkfqu"fg"uwu"ectiqu"
cswgnnqu"c"swkgpgu"nc"c"Eqtvg"Uwrtgoc"fg"Lwuvkekc"kpxguvkicdc"rqt"x‡pewnqu"
eqp"gn"rctcoknkvctkuoq084

Fg"qvtc"rctvg."nc"Eqtvg"guvcdngek„"swg"gp"gn"rtqeguq"fg"gzrgfkek„p"fg"nc"
ng{"eqpxqecvqtkc"c"tghgtgpfq"eqoq"kpkekcvkxc"fg"ectƒevgt"rqrwnct."gn"Eqp/
itguq"pq"rqf‡c"kpvtqfwekt"pkpi¿p"vkrq"fg"oqfkÝecek„p"c"nc"rtgiwpvc"rqt"
nc"swg"jcd‡c"Ýtocfq"gn"ewgtrq"gngevqtcn."Ýlcpfq"cu‡"wp"n‡okvg"cn"rqfgt"fg"
tghqtoc"fgn"okuoq"Ngikuncvkxq085

Gp"nc"ugpvgpekc."nc"Eqtvg"ug"rtqpwpek„"uqdtg"nqu"xkekqu"fg"vtƒokvg."kpfk/
ecpfq"swg<"

Nqu"xkekqu"fg"vtƒokvg"tghgtkfqu."nqu"ewcngu"vwxkgtqp"nwict"gp"gn"ewtuq"fg"nc"
kpkekcvkxc" ekwfcfcpc" {" fwtcpvg" gn" rtqegfkokgpvq" ngikuncvkxq" swg" ewnokp„"

84  Nqu"x‡pewnqu"fg" nqu"Eqpitgukuvcu" eqp" nqu" lghgu"rctcoknkvctgu" ug" guvcdngekgtqp"gp"
Rcevqu."Ýtocfqu"gpvtg"nqu"fqu"ugevqtgu."eqp"gn"qdlgvkxq"fg"tghwpfct"gn"Guvcfq"eqnqodkcpq="
gpvtg"guqu"rcevqu"ug"ewgpvcp<"gn"Rcevq"fg"Tcnkvq."uwuetkvq"gn"45"fg"lwnkq"fgn"c‚q"4223."gp"
nc"rqdncek„p"Ucpvc"Hg"fg"Tcnkvq."fgn"Fgrctvcogpvq"fg"E„tfqdc."gpvtg"xctkqu"okgodtqu"
fgn"Eqpitguq"curktcpvgu"c"tggngeek„p"rctc"gn"pwgxq"rgtkqfq"swg"kpkekcdc"gp"gn"4224."eqp"
nqu"lghgu"rctcoknkvctgu<"Ucnxcvqtg"Ocpewuq."Lqtig"62."Fkgiq"Xgekpq"{"Cfqnhq"Rc¦0"Gpvtg"
ncu"eqpugewgpekcu"fgtkxcfcu"fg"fiuvg"cewgtfq." ug"gpewgpvtc"gn" eqpvtqn"fg"itcp"rctvg"fgn"
Eqpitguq"rqt"rctvg"fg"rctcoknkvctgu"swg"c{wfctqp"c"nc"gngeek„p"fg"nqu"Eqpitgukuvcu"swg"
Ýtoctqp"gn"rcevq0"Gn"Rcevq"fg"Ejkxqnq."uwuetkvq"gp"gn"Fgrctvcogpvq"fgn"Ocifcngpc."rqt"gn"
lghg"rctcoknkvct"Lqtig"62"{"curktcpvgu"c"cnecnf‡cu."eqpeglqu."cucodngcu"{"iqdgtpcekqpgu"fg"
fiuvg"fgrctvcogpvq0"Gn"Rcevq"fg"Rkxklc{"Ýtocfq"rctc"fgÝpkt"nqu"ecpfkfcvqu"c"ectiqu"r¿dnk/
equ"swg"tgekdkt‡cp"gn"crq{q"fg"nqu"rctcoknkvctgu0"Xficug"Fg"Tcnkvq"c"nc"EqtvgÑ."46"fg"oc{q"
fg" 4229." http://www.semana.com/noticias-nacion/ralito-corte/101739.aspx0" Xficug<" Fg"
gpewgpvtq"cn"swg"cukuvkgtqp"632"rqn‡vkequ"jcdnct‡c"ÐLqtig"62Ñ"gp"xgtuk„p"swg"tgpfktƒ"gp"32"
f‡cu."gp"gnvkgorq0eqo."Oc{q"3:"fg"42290"http://www.eltiempo.com/archivo/documento/

CMS-35607540"Xficug"Ejkxqnq"{"Rkxklc{."nqu"qvtqu"rcevqu."37"fg"lwnkq"422;."http://www.

elespectador.com/impreso/articuloimpreso-chivoloy-pivijay-los-otros-pactos.
85  Guvc"ukvwcek„p"ug"rtgugpv„"rqtswg"nc"rtgiwpvc"uqogvkfc"cn"egpuq"gngevqtcn"rctc"eqp/

xqect"gn"tghgtgpfq"ug"tgfcev„"fg"ocpgtc"gswkxqecfc"{"pq"xkcdknk¦cdc"nc"tggngeek„p"rctc"wp"
vgtegt"rgtkqfq"kpogfkcvcogpvg"ukiwkgpvg."ukpq"uwdukiwkgpvg0"Ug"swkuq"uwrgtct"gn"kpeqpxg/
pkgpvg"oqfkÝecpfq"nc"rtgiwpvc"eqoq"ghgevkxcogpvg"jk¦q."pq"qduvcpvg"nc"Eqtvg"eqpukfgt„"
swg"gn"Eqpitguq"pq"guvcdc" hcewnvcfq"rctc"oqfkÝect" nc"rtgiwpvc"swg" gn" 7"'"fgn" egpuq"
gngevqtcn"jcd‡c"crtqdcfq"gp"gn"vtƒokvg"fg"eqpxqecvqtkc"{"fgenct„"nc"kpeqpuvkvwekqpcnkfcf"
fg"nc"Ng{"fg"eqpxqecvqtkc0"Guvq"korkfk„"swg"ènxctq"Wtkdg"eqpvkpwctc"gp"gn"rqfgt0

www.juridicas.unam.mx

Esta revista forma parte del acervo de la Biblioteca Jurídica Virtual del Instituto de Investigaciones Jurídicas de la UNAM

http://biblio.juridicas.unam.mx



VIRIDIANA MOLINARES HASSAN4:2

eqp"nc"gzrgfkek„p"fg"nc"Ng{"3576"fg"422;."uwrqpgp"gn"fgueqpqekokgpvq"fg"
korqtvcpvgu"rtkpekrkqu" eqpuvkvwekqpcngu"{"fg" nqu"rtqegfkokgpvqu" hqtocngu"
rtgxkuvqu"rqt"nc"Eqpuvkvwek„p"{"nc"ng{"rctc"nc"eqpxqecvqtkc"fg"wp"tghgtgpfq"
fg" kpkekcvkxc"rqrwnct" tghqtocvqtkq"fg" nc"Eqpuvkvwek„p0"Pq" ug" vtcvc."rqt" nq"
vcpvq."fg"ogtcu"kttgiwnctkfcfgu"hqtocngu"ukpq"fg"xkqncekqpgu"uwuvcpekcngu"cn"
rtkpekrkq"fgoqetƒvkeq."wpq"fg"ew{qu"eqorqpgpvgu"gugpekcngu"gu"gn"tgurgvq"
fg"ncu"hqtocu"rtgxkuvcu"rctc"swg"ncu"oc{qt‡cu"ug"rtqpwpekgp0"Ugpvgpekc"E"
363142320"O0"R0"Jwodgtvq"Ukgttc"Rqtvq."ewtukxcu"pwguvtcu0

Uqdtg"wpq"fg"nqu"xkekqu"gurge‡Ýequ"tgxkucfqu."swg"cnwfk„"c"nc"lwuvkÝecek„p"
fg"nc"gzkigpekc"fg"vqrgu"kpfkxkfwcngu"{"inqdcngu"c"nc"Ýpcpekcek„p"rtkxcfc."
nc"Eqtvg"eqpukfgt„"swg<"

Nc"gzkigpekc"fg"vqrgu"c"nc"Ýpcpekcek„p"rtkxcfc."ewcpfq"ug"vtcvc"fg"wpc"kpk/
ekcvkxc"rqrwnct"rctc"eqpxqect"wp"tghgtgpfq"eqpuvkvwekqpcn."eworng"nc"hwpek„p"
fg"ictcpvk¦ct"swg"pq"ug"fkuvqtukqpg"gn"kpvgtfiu"ekwfcfcpq"htgpvg"c"wp"vgoc"gu/
rge‡Ýeq"u„nq"rqtswg"nqu"rtqoqvqtgu"fkurqpgp"fg"wpc"ecpvkfcf"knkokvcfc"fg"
tgewtuqu."cn"kiwcn"swg"ictcpvk¦c"gn"rtkpekrkq"fg"nkdgtvcf"swg"fgdg"qtkgpvct"nc"
rctvkekrcek„p"rqrwnct0"Ugpvgpekc"E"363142320"O0"R0"Jwodgtvq"Ukgttc"Rqtvq."
ewtukxcu"pwguvtcu+0

Uqdtg"nqu"ecodkqu"kpvtqfwekfqu"rqt"gn"Eqpitguq"c"nc"rtgiwpvc"rtgxkcogpvg"
crtqdcfc"rqt"gn"ewgtrq"gngevqtcn."nc"Eqtvg"eqpegrvw„<

Gp" vtcvƒpfqug" fg" ng{gu" fg" eqpxqecvqtkc" c" wp" tghgtgpfq" eqpuvkvwekqpcn" fg"
kpkekcvkxc"rqrwnct."nc"rqukdknkfcf"fg"kpvtqfwekt"oqfkÝecekqpgu"rqt"rctvg"fgn"
Eqpitguq"fg"nc"Tgr¿dnkec"ug"gpewgpvtc"nkokvcfc"gp"xktvwf"fg"nc"rtqvgeek„p"
swg"fgdg"ictcpvk¦ctug"cn"rtkpekrkq"fg"fgoqetcekc"rctvkekrcvkxc"{"cn"fgtgejq"
hwpfcogpvcn"fg"rctvkekrcek„p"rqn‡vkec"fg"oƒu"fgn"ekpeq"rqt"ekgpvq"fg"ekwfc/
fcpqu"swg"eqphqtocp"gn"egpuq"gngevqtcn"xkigpvgÈ"rqt"nq"swg"wpc"oqfkÝec/
ek„p"uwuvcpekcn"fg"nc"kpkekcvkxc"pqtocvkxc"ekwfcfcpc."gp"ewcnswkgt"gvcrc"fgn"
rtqegfkokgpvq"ngikuncvkxq."kornkec"nc"xwnpgtcek„p"fgn"rtkpekrkq"fg"kfgpvkfcf."
{"fgrgpfkgpfq"fg"nc"gvcrc"fgn"vtƒokvg"ngikuncvkxq"gp"swg"cswgnnc"jc{c"vgpkfq"
nwict"rwgfg"cecttgct"c"uw"xg¦"nc"vtcuitguk„p"fgn"rtkpekrkq"fg"eqpugewvkxkfcf"
swg"gzkig"swg"nc"kpkekcvkxc"ekwfcfcpc"uwhtc"ewcvtq"fgdcvgu"fwtcpvg"uw"vtƒok/
vg"gp"gn"Eqpitguq."ukp"swg"rwgfc"ugt"cnvgtcfc"uwuvcpekcnogpvg"c"nq"nctiq"fgn"
rtqegfkokgpvq"ngikuncvkxq0"*Ugpvgpekc"E"363142320"O0"R0"Jwodgtvq"Ukgttc"
Rqtvq."ewtukxcu"pwguvtcu+0"
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Htgpvg"c"nc"ucnxciwctfc"fg"nc"fgoqetcekc"eqpuvkvwekqpcn."nc"Eqtvg"guvc/
dngek„"fg"ocpgtc"tcfkecn"swg<"

Nc"pqek„p"fg"rwgdnq"swg"ceqorc‚c"nc"eqpegrek„p"fg"fgoqetcekc"nkdgtcn"eqpu/
vkvwekqpcn"pq"rwgfg"ugt"clgpc"c"nc"pqek„p"fg"rnwtcnkuoq"g"kornkec"nc"eqgzku/
vgpekc"fg"fkhgtgpvgu"kfgcu."tc¦cu."ifipgtqu."qt‡igpgu."tgnkikqpgu."kpuvkvwekqpgu"
q"itwrqu"uqekcngu0"Gn"rwgdnq"fg"vcp"jgvgtqifipgc"eqorqukek„p"cn"gueqigt"wp"
oqfgnq"fg"fgoqetcekc"eqpuvkvwekqpcn"cegrvc"swg"vqfq"rqfgt"fgdg"vgpgt"n‡okvgu"
{."rqt"nq"vcpvq."eqoq"rwgdnq"uqdgtcpq"cewgtfc"eqpuvkvwktug"{"cwvqnkokvctug"
fg"eqphqtokfcf"eqp"gug"oqfgnq"fgoqetƒvkeq"g"kpuvkvw{g"ecwegu"c"vtcxfiu"fg"
nqu"ewcngu"rwgfc"gzrtguctug"eqp"vqfq"{"uw"fkxgtukfcf0"Rqt"gnnq."gp"nqu"guvcfqu"
eqpvgorqtƒpgqu"nc"xq¦"fgn"rwgdnq"pq"rwgfg"ugt"crtqrkcfc"rqt"wp"uqnq"itwrq"
fg"ekwfcfcpqu."cu‡"ugc"oc{qtkvctkq."ukpq"swg"uwtig"fg"nqu"rtqegfkokgpvqu"swg"
ictcpvk¦cp"wpc"ocpkhguvcek„p"fg"guc"rnwtcnkfcf0"Ugpvgpekc"E"363142320"O0"
R0"Jwodgtvq"Ukgttc"Rqtvq."ewtukxcu"pwguvtcu0

Eqp"guvc"ugpvgpekc"ug"rwuq"rwpvq"Ýpcn"cn"iqdkgtpq"swg"fgufg"gn"4224"
cn"4232"glgtek„"ènxctq"Wtkdg="{"cpvg"nqu"vtgu"rtq{gevqu"fg"tghqtoc."vqfqu"
fg"fkhgtgpvg"qtkigp"eqp"gn"okuoq"qdlgvkxq."nc"Eqtvg"fgucttqnn„"rtgegfgpvgu"
lwtkurtwfgpekcngu"swg"nkokvctqp"gn"rqfgt"tghqtocfqt"fgn"Eqpitguq."kork/
fkgtqp"nc"eqpvkpwkfcf"fgn"rtgukfgpvg"ènxctq"Wtkdg"gp"gn"rqfgt."eqp"gnnq"gn"
glgtekekq"fg"wpc"fgoqetcekc"rngdkuekvctkc."{"rwukgtqp"n‡okvgu"c"nc"xqnwpvcf"
fg"ncu"oc{qt‡cu0

KK0"CONCLUSIONES

Gn"Guvcfq"eqpuvkvwekqpcn"gp"Gwtqrc"fgtkx„"fg"nc"gzrgtkgpekc"fg"nqu"vqvcnk/
vctkuoqu"gp"Kvcnkc"{"Cngocpkc0"Nc"iwgttc"octe„"gn"twodq"fgn"pwgxq"Guvcfq."
hwpfcfq"gp"nc"uwrtgoce‡c"ocvgtkcn"fg"nc"Eqpuvkvwek„p"{"nqu"vtkdwpcngu"eqpu/
vkvwekqpcngu."ceqikfqu"rqt"wp"p¿ogtq"korqtvcpvg"fg"Guvcfqu"gwtqrgqu0"Nqu"
Guvcfqu"gwtqrgqu"kpkekctqp"ncu"ictcpv‡cu"eqpuvkvwekqpcngu"dclq"wp"eqornglq"
rtqeguq"fg"rtqeguq"fg"kpvgtrtgvcek„p0

Gp"Eqnqodkc."nc"gxqnwek„p"fgn"Guvcfq"ug"gpewgpvtc"gpoctecfc"gp"korqt/
vcpvgu"iwgttcu"ekxkngu"{"xkqngpekcu"owvcpvgu."swg"pq"jcp"ukfq"uwrgtcfcu"c"
rguct"fg"nqu"itcpfgu"cpjgnqu"fg"nc"rqdncek„p0"Gp"gn"octeq"fg"guvcu"iwgttcu"ug"
gtkig."fgufg"3;;3."nc"Eqtvg"Eqpuvkvwekqpcn"eqoq"iwctfkcpc"fg"nqu"fgtgejqu"
eqpuvkvwekqpcngu"{"ictcpvkuvc"fg"nqu"rtguwrwguvqu"fgn"Guvcfq"eqpuvkvwekqpcn0
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Fg" cewgtfq" eqp" gn"ocikuvtcfq"Jwodgtvq"Ukgttc" Rqtvq." gp"Eqnqodkc."
nc"Eqtvg"ug"xg"gphtgpvcfc"gp"gn"glgtekekq"fg"uwu"hwpekqpgu"c"wp"gz"cpvg"{"
wp"gz"rquv0"Gn"gz"cpvg"cnwfg"c"nc"eqttwrek„p"swg"ug"rtgugpvc"cn"kpvgitct"gn"
Eqpitguq."swg"vgpft‡c"swg"nngxct"cn"glgtekekq"fg"eqpvtqngu"rtgxkqu"{"tkiwtq/
uqu="gn"gz"rquv"ug"tgncekqpc"eqp"nqu"rtqeguqu"fg"eqpqekokgpvq"fg"ceekqpgu"
fg"kpeqpuvkvwekqpcnkfcf"uqdtg"ng{gu"{"tghqtocu"eqpuvkvwekqpcngu."swg"vkgpg"
swg"jcegt"nc"Eqtvg"rctc"ictcpvk¦ct"nc"vtcpurctgpekc"{"tkikfg¦"eqpuvkvwekqpcn0

Gp"nqu"¿nvkoqu"qejq"c‚qu"nc"ictcpv‡c"lwfkekcn"fg"nc"Eqpuvkvwek„p"ug"eqp/
ucit„"gp"ncu"Ugpvgpekcu"fg"Eqpuvkvwekqpcnkfcf"E"77314225."E"326214227"
{"E"363142320"Gp"vqfcu."wpkfq"c"nqu"ctiwogpvqu"lwt‡fkequ"fgtkxcfqu"fgn"
rtqeguq" fg" eqpvtqn." gpeqpvtcoqu" e„oq" fgufg" gn" ictcpvkuoq" lwfkekcn" ug"
ucnxciwctfcdc"nc"fgoqetcekc"eqpuvkvwekqpcn"fguctvkewncpfq"nc"fgoqetcekc"
rngdkuekvctkc"rtgiqpcfc"fgufg"gn"iqdkgtpq"{"tgiwncfc"rqt"gn"Ngikuncvkxq"g"
kpenwuq"crncwfkfc"rqt"nc"oc{qt‡c"fg"nc"rqdncek„p0"

Nc"Eqtvg"tgxku„"ecfc"wpq"fg"nqu"vtgu"rtq{gevqu"fg"tghqtoc"c"nc"Eqpu/
vkvwek„p"{."pq"qduvcpvg"pq"eqpvgpgt"nc"Eqpuvkvwek„p"eqnqodkcpc"enƒwuwncu"
rfivtgcu."ug"guvcdngekgtqp."x‡c"lwtkurtwfgpekcn."n‡okvgu"cn"rqfgt"fg"tghqtoc"
eqpuvkvwekqpcn"fgn"Eqpitguq0"Eqp"wpc"oc{qt"tgngxcpekc"fgpvtq"fgn"ecorq"
rqn‡vkeq"{"lwt‡fkeq."nc"Eqtvg"gxkv„"nc"eqpvkpwkfcf"gp"gn"rqfgt"fg"wp"rtgukfgpvg"
swg."cevwcpfq"dclq"wpc"fgoqetcekc"rngdkuekvctkc."rtgvgpfk„"fgueqpqegt"nqu"
n‡okvgu"vgorqtcngu"{"uwuvcpekcngu"fgn"glgtekekq"fg"uw"hwpek„p"iwdgtpcvkxc."
cewfkgpfq"c"wp"ngikuncfqt"eqttwrvq"{"c"wpcu"ocucu"swg"rtgvgpf‡cp"fgueq/
pqegt" ncu"tgincu"eqpuvkvwekqpcngu"dclq"gn"rtgvgzvq"fg" nc" korqukek„p"fg" nc"
xqnwpvcf"fg"ncu"oc{qt‡cu0

Nc"hwpek„p"fg"eqpvtqn"eqpuvkvwekqpcn"glgtekfc"rqt"nc"Eqtvg"korkfk„"wpc"
tghqtoc"swg"rqukdknkvctc"wp"vgtegt"ocpfcvq"eqpugewvkxq"fgn"rtgukfgpvg"èn/
xctq"Wtkdg."eqp"nq"swg"htgp„"nc"eqpvkpwkfcf"fg"wpc"rqn‡vkec"fg"iwgttc"swg"
nglqu"fg"cnecp¦ct"gn"qdlgvkxq"fg"nc"rc¦"igpgt„"pwgxqu"cevqtgu"fg"xkqngpekc"
fgpvtq"fg"nc"iwgttc"kttgiwnct"swg"ug"nkdtc"gp"Eqnqodkc0

Nc"rtqrwguvc"swg"rtgugpvc" guvg" ctvkewnq"guvƒ"qtkgpvcfc"c"rncpvgct"swg"
nc"uqnwek„p"htgpvg"cn"rtqeguq"fg"eqpuqnkfcek„p"fg"Eqnqodkc"eqoq"Guvc/
fq"Eqpuvkvwekqpcn."rcuc"pgeguctkcogpvg"rqt"gn"ictcpvkuoq"c"nqu"rtqeguqu"
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