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ABSTRACT. Drawing on T.H. Marshall’s classic analysis of  how civil, politi-

cal and social rights evolved in Great Britain, this article follows authors, like 

Rose and Shin, who used a “social pyramid” to illustrate how the inverted de-

velopment of  such citizenship rights in other nations may weaken liberal democ-

racy. In contrast, I argue that this sequence varies depending on a society’s own 

¦upx¦l"opz{vy\3"huk"{oh{"uv"vul"zpunsl"wh{o"jhu"kläul"{ol"kl}lsvwtlu{"vm "spilyhs"
democracy. In Mexico, the development of  citizenship rights (mainly social, po-

sp{pjhs"huk"jp}ps3"mvssṽpun"[5O5"ThyzohssÚz"jh{lnvyp‘h{pvu0"̃hz"jh{hs\‘lk"i\"h"
series of  economic and security-related crises that impacted a broad cross-section 

of  Mexican society. The result of  these pressures —both from above (organized 

lsp{lz0"huk"ilsṽ"/vynhup‘lk"wvw¦shy"nyv¦wz0Õ"ohz"illu"nylh{ly"lumvyjltlu{"
of  already existing political rights. This major change eventually led to com-

wl{p{p}l"ihssv{"lslj{pvuz"/zpujl"{ol"sh{l"8@@7z0"̃opjo"pu"{¦yu"ohz"mvyjlk"wvsp{p-
cians to focus on reshaping social rights (e.g., making their application universal 

yh{oly"{ohu"zlslj{p}l05"Zpujl"Wylzpklu{"Mlspwl"JhsklyvuÚz"/977=497890"Ö̃hy"vu"
drugs,” there has also been notable legislation —backed by widespread public 

z¦wwvy{Õ"{v"z{ylun{olu"jp}ps"ypno{z"/l5n53"977?"jyptpuhs"q¦z{pjl"ylmvytB"9788"
ylmvytz"{v"{ol"htwhyv"huk"o¦thu"ypno{z0.
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RESUMEN. Siguiendo el análisis de T.H. Marshall acerca del desarrollo histó-

rico de los derechos ciudadanos en la Gran Bretaña —primero los civiles, des-

w¦·z"svz"wvs„{pjvz3"\"wvy"̇s{ptv"svz"zvjphslzÕ"lz{l"hy{„j¦sv"zpn¦l"h"v{yvz"h¦{vylz3"
jvtv"Yvzl" \"Zopu3"x¦l"ohu" pklu{päjhkv"¦uh" zlj¦lujph"opz{¿ypjh" pu}ly{pkh" lu"
muchos países de la “tercera ola” democratizadora como causa de la debilidad 

de la democracia liberal en los mismos. Propongo que las diferentes secuencias de 

desarrollo de derechos ciudadanos no determinan permanentemente la posibi-

lidad del desarrollo fructífero de la democracia liberal. En México, sucesivos 

shocks sistémicos, es decir, aquéllos que han afectado a muchos y muy diversos 

ny¦wvz"zvjphslz3"kl{vuhyvu"sh"vynhup‘hjp¿u"kl"wylzpvulz"klzkl"hyypih"/lsp{lz0"\"
hihqv"/tv}ptplu{vz"wvw¦shylz0"x¦l"mvy‘hyvu"jhtipvz"hs"jvu{lupkv"\"hs"nyhkv"kl"
efectividad de implementación de los derechos ciudadanos. Las crisis económicas 

/8@>=3"8@?93"8@?>4?3"8@@;4<0"jylhyvu"wylzpvulz"whyh"ls" lqlyjpjpv"lmlj{p}v"
de los derechos políticos, lo que creó elecciones relativamente competitivas desde 

äulz" kl" svz"8@@7z" \" ·z{hz3" h" z¦" }l‘3" wylzpvulz" whyh" sh" jylhjp¿u" kl" klyljovz"
sociales universales en lugar de selectivos. Igualmente, la explosión de violencia 

generalizada detonada por la “guerra contra el crimen organizado” declarada 

wvy"ls"nviplyuv"kl"Mlspwl"Jhskly¿u"/977=4978903"v{yv"zovjr"zpz{·tpjv"wyvk¦qv"
similares efectos en la organización de presiones de la sociedad civil que forzaron 

una revisión de los derechos civiles —parte de la reforma al sistema de justicia 

jyptpuhs"lu"977?"\"jhtipvz"hs"ylj¦yzv"kl"htwhyv"\"hs"lz{h{¦z"kl"svz"klyljovz"
o¦thuvz"lu"9788Õ.

PALABRAS CLAVE: Derechos políticos, Gran Bretaña y México, democracia 

liberal.
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I. INTRODUCTION

K¦ypun"{ol"v求jphs"@=th celebration of  Mexico’s 1917 Constitution on Febru-
ary 5, 2013, President Enrique Peña Nieto acknowledged what “many Mexi-
cans have believed for a long time: that in practice, their constitutional rights 
are not enforceable.”1 Mexico is not the only country with constitutionally-
protected rights that are not enforceable; most of  Latin America falls into this 
category.2 Given this gap between theory and reality, debate about formal 
and on-the-ground democracy continues about Latin America and other na-
tions which experienced the “third wave of  democratization” between the 
70s and 90s have become liberal democracies.3 Although electoral democracy 
pz"johyhj{lyp‘lk"i\"myll"huk"mhpy"lslj{pvuz3"p{z"l’pz{lujl"klwlukz"vu"{ol"l朽lj-
tiveness of  governance and accountability.4 It is not uncommon for govern-
ments to hold elections and, at the same time, suppress basic freedoms such as 
myll"zwlljo3"hzzvjph{pvu3"k¦l"wyvjlzz"huk"mhpy"{yphs5"[opz"pujvuny¦lujl"ylz¦s{z"
in what some scholars describe as “competitive authoritarianism”5 or “elec-
toral authoritarianism.”6

What does the unenforceability of  basic human and civil rights tell us 
about the prospects for liberal democracy in Mexico? In this essay, I analyze 
{ol"hyn¦tlu{z"vm "ljvuvtpj"opz{vyphu"huk"zvjpvsvnpz{"[5"O5"Thyzohss" pu"opz"

1 PRESIDENCIA DE LA REPÚBLICA, THE CONSTITUTION IS HISTORY BUT ALSO THE PRESENT AND 
A GUIDE TO THE FUTURE: ENRIQUE PEÑA NIETO (2013), at: http://en.presidencia.gob.mx/arti-
cles-press/the-constitution-is-history-but-also-the-present-and-a-guide-for-the-future-enrique-
pena-nieto/ (last visited May 7, 2013).

2 THE (UN)RULE OF LAW AND THE UNDERPRIVILEGED IN LATIN AMERICA (Juan E. Méndez 
et al., eds., University of  Notre Dame Press, 1999); Philip Oxhorn, From Human Rights to Citi-

zenship Rights? Recent Trends in the Study of  Latin American Social Movements, 36 LATIN AMERICAN 
RESEARCH REVIEW3"8=:3"?9"/97780B"Th{{ol̃"T5"[h\svy3"Il\vuk"Q¦kpjphs"YlmvytA"Jv¦y{z"hz"Wvsp{pjhs"
Actors in Latin America, 41 LATIN AMERICAN RESEARCH REVIEW, 269-80 (2006).

3 Richard Rose & Doh Chull Shin, Kltvjyh{p‘h{pvu"Ihjr̃hykzA"{ol"Wyvislt"vm "[opyk" ĥ}l"Kl-
mocracies, 2 BRITISH JOURNAL OF POLITICAL SCIENCE 331-354 (2001). 

4 THE QUALITY OF DEMOCRACY: THEORY AND APPLICATIONS 31 (Guillermo O’Donnell et al., 
eds., University of  Notre Dame Press, 2004). 

5 Steven Levitsky & Lucan Way, Hzzlzzpun"{ol"X¦hsp{\"vm "Kltvjyhj\, 13 (2) JOURNAL OF DEMOC-
RACY 51-65 (2002); STEVEN LEVITSKY & LUCAN WAY, COMPETITIVE AUTHORITARIANISM: HYBRID 
REGIMES AFTER THE COLD WAR 1 (Cambridge University Press, 2010).

6 ELECTORAL AUTHORITARIANISM: THE DYNAMICS OF UN-FREE COMPETITION (Andreas 
Schedler, ed., Lynne Rienner, 2006).
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jshzzpj"hjjv¦u{"vm "oṽ"{ol"kl}lsvwtlu{"vm "jp{p‘luzopw"ypno{z"puå¦lujlk"{ol"
social contract in Great Britain.7 I then contrast the development of  British 
liberal democracy (as articulated by Marshall) with Mexico’s own experience 
vm "kltvjyh{p‘h{pvu5"[opz"jvtwhypzvu"slhkz"{v"{ol"jvujs¦zpvu"{oh{"hs{ov¦no"
Mexico’s so-called “third wave” led to electoral democracy —it is still not a 
real liberal democracy.8

Citizenship rights in Mexico were catalyzed by a series of  economic and 
security-related crises between 1970 and the late 1990s that impacted a broad 
cross-section of  Mexican society, triggering pressures on government —from 
social organizations at both the highest and lowest socioeconomic levels— to 
enforce rights that already existed under law.

Since the late 1990s, politicians have been pressured by voters to reform an 
incongruent system in which constitutional rights were often granted only to 
claimants with the resources to bring cases before the courts. In other words, 
constitutionally-protected rights were not considered universal entitlements. 
During this time, several major reforms were enacted, including amendments 
to the criminal justice system, human rights’ law and the law of  amparo. It 
would not be unfair to say that Mexican society now expects its leaders to 
l’lyjpzl"wṽly" pu"h" slzz"hyip{yhy\"thuuly5"[ol\"hszv"l’wlj{"tvyl"l朽lj{p}l"
enforcement of  their civil rights.

Given Great Britain’s struggle with citizenship rights since the seventeenth 
century, it is generally regarded as the birthplace of  liberal democracy —free 
and fair elections and individual legal protections against the power of  the 
z{h{l5"[opz"l}vs¦{pvu"pu}vs}lk"thu\"hj{vyz"huk"pklhz"hiv¦{"ihzpj"pukp}pk¦hs"
rights to life, liberty and property, secured by the impartial action of  pub-
spj"h¦{ovyp{\5"Z¦jo"pklhz"̃lyl"kl}lsvwlk"huk"{olu"kp朽¦zlk"hjyvzz"{ptl"huk"
space particularly by British moral philosophers of  the seventeenth century 
like John Locke.9"Jslhys\3"Nylh{"Iyp{hpu"huk"Tl’pjv"kp朽ly"vu"thu\" sl}lsz3"
including widely-divergent legal cultures (common vs. Roman law); political 
systems (parliamentary constitutional monarchy vs. federal presidential re-
public); and historical roles in the world economy. Between the 19th and early 
20th centuries, Great Britain ruled an enormous empire; and was home to the 

7 T. H. MARSHALL, CITIZENSHIP AND SOCIAL CLASS AND OTHER ESSAYS (Cambridge Univer-
sity Press, 1950). 

8 See Karla Zabludosky, Mexico’s Election Violence is Said to Be Worst in Years, N.Y. TIMES, July 
6, 2013, available at http://www.nytimes.com/2013/07/07/world/americas/mexicos-elec-
tion-violence-is-said-to-be-worst-in-years.html?_r=0; Catherine E. Shoichet, Political Tensions 

Flare after Presidential Vote, CNN, July 3, 2012, available at http://www.cnn.com/2012/07/02/
world/americas/mexico-elections/index.html; See CARLOS TELLO DÍAZ, 2 DE JULIO: LA CRÓNICA 
MINUTO A MINUTO (Planeta, 2006); John Ackerman, Deconsolidating Authoritarianism: Learn-
pun"myvt"Tl’pjvÚz"Mhpslk"[yhuzp{pvu3"Rl\uv{l"Zwlljo"h{"¥up}lyzp{\"vm "Ul̃"Tl’pjv"/Qhu5":83"
2013).

9 See JOHN LOCKE, TWO TREATISES OF GOVERNMENT (Cambridge University Press, 1999) 
(1698).
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äyz{"Puk¦z{yphs"Yl}vs¦{pvu5"Pu"jvu{yhz{3"Tl’pjv"Õpu"zwp{l"vm "p{z"l’whuzp}l"{ly-
ritory and resources— has been a developing country for most of  its history, 
at the periphery of  the global economy and economically dependent on its 
northern neighbor.

[opz"whwly"kvlz"uv{"jvuzpkly"Nylh{"Iyp{hpu"hz"hu"pklhs"vy"h"wlymlj{"tvkls"
for Mexico to follow. Instead, it compares the development of  citizen rights 
pu"iv{o"uh{pvuz"{v"opnospno{"{olpy"kp朽lylujlz"Õhuk"l’wshpu"{olpy"mh¦s{z"huk"
defects.10 Although Great Britain is considered a liberal democracy —while 
Mexico is not— there is more than one path to liberal democracy. Despite 
the way in which citizenship rights and liberal democracy developed in Great 
Iyp{hpu3"uh{pvuz"̃p{o"kp朽lylu{"opz{vypjhs"l’wlyplujlz"mvssṽ"{olpy"ṽu"¦upx¦l"
paths. In Mexico’s case, economic and social pressures produced by four suc-
cessive crises between the 1970s and 1990s —as well as widespread violence 
incited by President Felipe Calderon’s “war on drugs”— catalyzed a series of  
major legislative, judicial and political reforms. As a result of  these changes, 
Mexicans’ individual and citizenship rights are now less arbitrary and more 
l朽lj{p}ls\"lumvyjlk"{ohu"l}ly"ilmvyl5

II. ARGUMENT

[ol"kp朽lylujlz"opnospno{lk"i\"{ol"jvtwhypzvu"vm "{olzl"{̃v"jv¦u{yplz"olsw"
to identify civil rights and their long term evolution and general exercise in 
Nylh{"Iyp{hpu"i¦{"uv{"pu"Tl’pjv"hz"h"mv¦ukh{pvuhs"kp朽lylujl5"^olylhz"{ol\"
were at the base of  the pyramid of  citizenship rights’ historical development 
pu"{ol"mvytly3"{ol\"hyl"z{pss"hu"pul朽lj{p}l"̃vyr"pu"wyvnylzz"pu"{ol"sh{{ly5"[opz"
is not to idealize the British case or Marshall’s interpretation —as I certainly 
don’t. Marshall has been rightly criticized for excluding a majority of  British 
subjects (including women, foreigners and followers of  certain religions) from 
ihzpj"jp}ps"huk"wvsp{pjhs"ypno{z5"[opz"l’js¦zpvu" shz{lk"̃lss" pu{v"{ol"{̃lu{pl{o"
century.11

10 See TOM BINGHAM, THE RULE OF LAW 3-36 (Penguin, 2011). For example, the sovereign 
(Queen or King) has immunity from prosecution in Great Britain while in most republican 
systems presidents can be impeached. Regarding judicial review, British courts cannot strike 
down primary legislation as American or Australian courts because of  the parliament suprem-
acy doctrine. See"Khupls"Iv朽l\"-"Thyr"[ṽuzluk3"Zjv{shuk" h̀ykÚz"Mpulz{"Jhsslk" {v"Hjjv¦u{"V}ly"
‘Culture of  Collusion’, THE GUARDIAN, July 16, 2011, available at http://www.theguardian.com/
tlkph697886q¦s68=6zjv{shuk4\hyk4jvss¦zpvu4qvou4\h{lz4ulps4̃hsspz5"Vu"wvspjl"kläjplujplz" pu"
England and Wales. See MARTIN INNES & NICOLA WESTON, RETHINKING THE POLICING OF ANTI-
SOCIAL BEHAVIOUR"/Jhykp朽"¥up}lyzp{\3"978703"available at http://www.hmic.gov.uk/media/re-
thinking-the-policing-of-anti-social-behaviour-20100923.pdf  (last visited June 10, 2013). 

11 EXCLUSIONARY EMPIRE: ENGLISH LIBERTY OVERSEAS 1600-1900 (Jack P. Greene, ed., 
Cambridge University Press, 2010); CITIZENSHIP TODAY: THE CONTEMPORARY RELEVANCE OF T. 
H. MARSHALL 11-23 (Martin Bulmer & Anthony M. Rees, eds., Routledge, 1996). 
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[opz"zhpk3"lhjo"jv¦u{y\Úz"¦upx¦l"wh{o"/zll"än¦yl"80"olswz"pu"why{"{v"l’wshpu"
̃o\"spilyhs"kltvjyhj\"shynls\"ylthpuz"hu"¦um¦sässlk"hzwpyh{pvu"pu"Tl’pjv3"hz"
civil rights are selectively enforced in favor of  those with power, money and 
puå¦lujl5

In addition, successive economic crises between 1976 and the 1995 seri-
ously eroded the social contract pyramid in Mexico, which rested on highly-
wvsp{pjp‘lk"huk"zlslj{p}l"lumvyjltlu{"vm "{ol"sh̃"/än¦yl"805"[olzl"z¦jjlzzp}l"
crises led to organized pressure at both the highest and lowest levels of  society 
mvy"tvyl"l朽lj{p}l"lumvyjltlu{"vm "wvsp{pjhs"ypno{z"Õslhkpun"{v"ylsh{p}ls\"myll"
and fair elections in the late 1990s. Since that time, there has been widespread 
w¦ispj" z¦wwvy{" mvy" nylh{ly" lumvyjltlu{" vm " jp{p‘luzopw" ypno{z5" [ol" johunlz"
have resulted in a shift of  privileges reserved for the rich and powerful to 
more universal entitlements in social policy.12

EFFECTIVE EXERCISE OF CITIZENSHIP RIGHTS IN TIME

[olzl"w\yhtpkz"vm "ypno{z"hyl"¦zlk"{v"pss¦z{yh{l"h"{ptl"zlx¦lujl"yh{oly"{ohu"
a strict dependence of  rights on the lower echelon of  the pyramid on those 
vu"¦wwly"why{z5"[ol"ihzl"vm "{ol"w\yhtpk"ylwylzlu{z"ypno{z"̃opjo"slnp{ptp‘lk"
each nation’s unique political system (i.e. “rule of  law” in Great Britain; “rev-
olutionary nationalism and social justice” from post-revolutionary Mexico 
until the 1982 debt crisis, which gave way to the “lost decade” in growth 
huk"kl}lsvwtlu{05"[ol"tvz{"uv{hisl"pzz¦l"pu"än¦yl"8"pz"{ol"why{pj¦shy"̃h\"
in which social rights were enforced in Mexico. Compared to Great Britain, 
Mexican enforcement was selective rather than universal; and characterized 
by high discretion and abuse that favored those in power and their close allies.

[ol"ul̃"zvjphs"jvu{yhj{"{oh{"ylz¦s{lk"myvt"{ol"Tl’pjhu"Yl}vs¦{pvu"/8@874
970"̃hz"ylålj{lk"pu"{ol"8@8>"Jvuz{p{¦{pvu5"Pu"{ol"8@97z"huk"8@;7z3"Tl’pjhu"

12 Examples of  this move toward universal entitlements since electoral democracy started 
operating in Mexico are the public health Seguro Popular in 2003 and the call for a universal 
social security system expected before the end of  2018.

Source: Elabotared by the author.
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leaders turned the so-called new order into a systematic tool to repress social 
huk"wvsp{pjhs" vwwvzp{pvu5"[ol" ylz¦s{pun" ylnptl"iljhtl"h" Öwlymlj{" kpj{h{vy-
ship,” the longest-lasting one-party rule of  the 20th century. Using cooptation, 
paternalism, and hegemonic control, the Mexican authorities manipulated 
civil rights to secure party loyalty rather than protect universal citizen rights. 
Pu"l朽lj{3"jp}ps"ypno{z"iljhtl"h"tlhuz"¦zlk"{v"hjx¦pyl"huk"thpu{hpu"wṽly3"
wealth and social prestige.13

III. INDIVIDUAL RIGHTS AND EQUALITY BEFORE THE LAW 
IN LIBERAL DEMOCRACY

Liberal democracy rests upon a foundation of  both free and fair elections 
huk"lx¦hsp{\"ilmvyl"{ol" sh 5̃"^p{ov¦{"z¦jo"wyv{lj{pvuz" /̃opjo"ptwsplz"l朽lj-
tive enforcement) basic civil and political rights inherent to liberal democracy 
(e.g., freedom of  expression, association, due process, fair trial, free voting, 
petitioning, and ballot elections) cannot exist. If  this is the case, the empiri-
cal expression of  this form of  government is possible to a lesser rather than a 
greater extent. However lofty this prescription may sound it is not necessarily 
a panacea in practice. For example, left-leaning thinkers have traditionally 
criticized the principle of  equality before the law because it promotes socio-
economic inequality protecting rich individuals from having to share their 
wealth through individual property rights. In contrast, many conservatives 
claim that the principle of  equality before the law grants each and every in-
dividual one vote to choose his or her political representatives, and therefore 
kp朽lylu{"z{hrlz"pu"{ol"wylzlu{"huk"m¦{¦yl"l}vs¦{pvu"vm "wvsp{pjhs"huk"ljvuvtpj"
institutions and policies.

Moreover, equality before the law also allows for wrongs to go unpunished 
if  authorities do not follow prescribed procedures (i.e. due process) in their 
wyvzlj¦{pvu5" l̀{3"̃p{ov¦{"lx¦hsp{\"¦ukly"{ol"sh̃"thu\"jolypzolk"ypno{z"z¦jo"
as security, liberty and property cannot be guaranteed with a reasonable de-
gree of  certainty. It is also important to note that a permanent tension exists 
between the “liberal” and “democratic” components of  liberal democracy as 
a type of  political regime and a form of  government. While the democratic 
component emphasizes majority rule (e.g., collective decisions that may harm 
individual interests, beliefs and values) the liberal component stresses the pri-
macy of  individual rights. From this perspective, majority rule changes that 

13 See ARNALDO CÓRDOVA, LA IDEOLOGÍA DE LA REVOLUCIÓN MEXICANA: LA FORMACIÓN DEL 
NUEVO RÉGIMEN (Era, 1973). See also LUIS JAVIER GARRIDO, EL PARTIDO DE LA REVOLUCIÓN INSTI-
TUCIONALIZADA (Siglo XXI, 1982). See also ROGELIO HERNÁNDEZ RODRÍGUEZ, LA FORMACIÓN DEL 
POLÍTICO MEXICANO: EL CASO DE CARLOS A. MADRAZO (El Colegio de México, 1991); ENRIQUE 
KRAUZE, LA PRESIDENCIA IMPERIAL /[¦zx¦l{z3"8@@>05 Equality before the law, also known as equality 

under the law, equality in the eyes of  the law, or legal equality, is the principle under which all people 
are subject to the same laws of  justice.
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h朽lj{"pukp}pk¦hsz"jhu"vus\"il"jhyyplk"v¦{"i\"mvssṽpun"wyl4lz{hispzolk"nlulyhs"
rules and procedures (i.e. due process) that specify when and how such traits, 
protected by the rights conferred through the status of  citizenship, may be 
forced to change.

IV. T. H. MARSHALL ON THE EXERCISE OF INDIVIDUAL RIGHTS 
AND THE EVOLUTION OF CITIZENSHIP

1."Jp{p‘luzopwA"Ilz{ṽlk"huk"Lumvyjlhisl3"uv{"Uljlzzhyps\"{ol"Zhtl

Individual rights in most modern nation-states are based upon citizenship. 
Hjjvykpun"{v"[5O5"Thyzohss3"{ol"jvujlw{"ylmlyz"{v"Öh"z{h{¦z"ilz{ṽlk"vu"{ovzl"
who are full members of  a community […] all who possess the status are 
equal with respect to the rights and duties with which the status is endowed.”14 
Citizenship can thus be seen as providing the basis for a social contract which 
regulates (a) relationships between individuals; and (b) relations between in-
dividuals and the State. A basic attribute of  citizenship in Marshall’s view is 
the co-existence of  legal equality and socioeconomic inequality. Despite the 
unequal distribution of  talents and resources among individuals, all citizens 
are entitled to basic civil rights —and redress in case these are infringed.

[opz"pz"hu"hiz{yhj{"jshpt"̃opjo"jhu"ylthpu"h"tlyl"pu{lu{"vm "w¦ywvzl"vy"hu"
aspiration if  it is not backed by the agency that can translate the aspiration of  
legal equality into fair decisions that change the distribution of  liberties and 
resources on the ground irrespective of  the unequal social, political, and eco-
uvtpj"puå¦lujl"huk"wṽly"vm "jvu{lukpun"why{plz5"Thyzohss"̃hz"̃lss"h̃hyl"
that the development of  individual rights did not necessarily translate into 
l朽lj{p}l"jp{p‘luzopw"ypno{z5"^p{ov¦{"mhpy"huk"jvuzpz{lu{"lumvyjlhipsp{\"i\"{ol"
state, individual rights could remain either an empty aspiration or a cynical 
and abusive way for the authorities to maintain their own privileges.15

Thyzohss"pklu{pälk"{̃v"thpu"ihyyplyz"il{̃llu"{ol"lz{hispzotlu{"vm "ypno{z"
huk" {ol"hwwspjh{pvu"vm " yltlkplz5"[ol"äyz{"hyvzl"Ömyvt"jshzz"wylq¦kpjl"huk"
partiality” (i.e5"{ol"hipsp{\"{v"puå¦lujl"{ol"jv¦yzl"vm "h"slnhs"wyvjlzz"}ph"ul{-
̃vyrz"vm "wṽly3"puå¦lujl3"rpuzopw"vy"{ol"l’johunl"vm "mh}vyz0A"huk"{ol"zljvuk"
Ömyvt"{ol"h¦{vth{pj"l朽lj{z"vm " {ol"¦ulx¦hs"kpz{ypi¦{pvu"vm "̃lhs{o3"̃vyrpun"
through the price system” (i.e5"slnhs"klmluzl"jvz{z3"ljvuvtpj"ilulä{z"psslnhss\"

14 T. H. MARSHALL, supra note 7, at 28.
15 Hjjv¦u{hipsp{\"vm "h"q¦z{pjl"z\z{lt"pz"h"kp朽lylu{"wyvislt"myvt"{ol"i¦ylh¦jyh{pj"jhwhjp{\"

vm "z¦jo"h"z\z{lt"{oyv¦nov¦{"h"np}lu"{lyyp{vy\5"[ol"sh{{ly"wyvislt"pz"ylsl}hu{"{v"{opz"kpzj¦zzpvu"
given less unevenly distributed, more standardized bureaucratic capacity in the British unitary 
state compared to the highly uneven, heterogeneous distribution of  capacities in Mexico’s 
federal system. But accountability is a necessary component that helps to lower the likelihood 
of  partial, self-serving allocation of  decisions even in systems with strong bureaucratic capacity.

Esta revista forma parte del acervo de la Biblioteca Jurídica Virtual del Instituto de Investigaciones Jurídicas de la UNAM 

www.juridicas.unam.mx                                                                                                           http://biblio.juridicas.unam.mx

DR © 2015. Universidad Nacional Autónoma de México, 

Instituto de Investigaciones Jurídicas



[OL"YVSL"VM"ZOVJRZ"HUK"ZVJPHS"WYLZZ¥YLZ555 45

bestowed on the agents responsible for enforcing justice).16"[ol"ptwspjh{pvu"
pz"{oh{"hs{ov¦no"jp{p‘luzopw"th\"il"nyhu{lk3"p{"tlhuz"sp{{sl"̃p{ov¦{"l朽lj{p}l"
and impartial enforcement. Since its birth as a modern nation-state in the 
nineteenth century, Mexico’s citizens have generally been unable to enforce 
their own rights.17

2. Types of  Citizenship Rights

Even if  certain citizenship rights are established and impartially enforced, 
h"x¦lz{pvu"ylthpuz"ylnhykpun"{olpy"uh{¦yl"huk"l朽lj{z5"Thyzohss"kp}pklk"{olzl"
into three categories: civil, political and social. Civil rights are necessary for 
the exercise of  individual freedom (i.e. freedoms of  speech, association, reli-
gion, property, right to justice); political rights are those necessary to partici-
wh{l"pu"{ol"l’lyjpzl"vm "w¦ispj"h¦{ovyp{\"/p5l5"}v{pun3"ovskpun"v求jl0B"huk"zvjphs"
rights are those necessary to “live the life of  a civilized being according to the 
standards prevailing in society” (i.e. health, education, work).18

Such rights may not necessarily be deduced from universal principles or 
pumlyylk"myvt"{ol"vizly}h{pvu"vm "zvjpl{plz"h{"kp朽lylu{"{ptlz"huk"pu"kp朽lylu{"
places. Marshall remained aware of  the perils of  “intuitive” generalization by 
recognizing that no principle can determine the types and number of  rights 
and duties that should be included. Instead, he favored a pragmatic approach 
which acknowledged that “the ideal can be glimpsed through examples of  
countries where citizenship is developing and yielding better life to [all or 
most] citizens.”19 Likewise, inasmuch as the concept of  citizenship and its 
h{{ypi¦{lz"oh}l"johunlk"pu"{ptl3"ThyzohssÚz"kläup{pvu"zlltz"{v"jhw{¦yl"ihzpj"
qualities which have been associated with it since the late twentieth century.20 
Given that the exact nature of  “citizenship rights” is subject to continual 
klih{l"ihzlk"vu"äyz{"wypujpwslz"vy"ltwpypjhs"hnnylnh{pvu"vm "kp}lyzl"o¦thu"
practices, I believe that rudimentary civil, political and social rights are fun-
damental to liberal democracy.

3."L}vs¦{pvu"vm "Jp{p‘luzopw"pu"h"Spilyhs"Kltvjyhj\A"{ol"jhzl"vm "Nylh{"Iyp{hpu

Marshall claims that the development of  citizenship rights in England 
(Great Britain was formed in 1707) began in the 1642 civil war against Stuart 

16 T. H. MARSHALL, supra note 7, at 35.
17 See FERNANDO ESCALANTE GONZALBO, CIUDADANOS IMAGINARIOS (El Colegio de México, 

1992).
18 T. H. MARSHALL, supra note 7, at  10.
19 Id., at 29. 
20 Guillermo O’Donnell, David Miller & Laurence Whitehead, Political Regime, the State, and 

Democratization3"Rl\uv{l"Hkkylzz"h{"{ol"U¦求lsk"Jvsslnl"/Mli5"8?3"977<05"

Esta revista forma parte del acervo de la Biblioteca Jurídica Virtual del Instituto de Investigaciones Jurídicas de la UNAM 

www.juridicas.unam.mx                                                                                                           http://biblio.juridicas.unam.mx

DR © 2015. Universidad Nacional Autónoma de México, 

Instituto de Investigaciones Jurídicas



MEXICAN LAW REVIEW46 Vol. VII, No. 2

hizvs¦{pzt3"huk"pu}vs}lk"̃pklzwylhk"ih{{slz"v}ly"jp}ps"ypno{z5"[opz"mvyth{p}l"
period lasted between 1642 and 1832; Marshall describes it as an eighteenth 
century phenomenon whose main aim was to establish the rule of  law (“one 
law for all men” —which today means equality of  all individuals before the 
law given a jurisdiction), and the institutions most closely associated with civil 
rights are the courts of  justice.21

Marshall claims that the period between 1832 and 1918 was dominated 
i\"{ol"äno{"v}ly"wvsp{pjhs"ypno{z"{oyv¦no"z¦jjlzzp}l"l’{luzpvuz"vm "{ol"myhujopzl"
/pu"Nylh{"Iyp{hpu"pu"8?:93"8?=>3"8??;3"huk"8@8?05"[ol"h¦{ovy"kläulz"{opz"hz"
a nineteenth century phenomenon even though, as in the previous period, it 
kvlz"uv{"jvpujpkl"̃p{o"l’hj{"jlu{¦y\"kh{lz5"[ol"thpu"puz{p{¦{pvuz"hzzvjph{lk"
̃p{o" {ol"l朽lj{p}l"l’lyjpzl"vm "wvsp{pjhs" ypno{z"hyl" {ol" y¦slz3"wyvjlk¦ylz3" huk"
puz{p{¦{pvuz"{oh{"yln¦sh{l"wvw¦shy"lslj{pvu"{v"w¦ispj"v求jl522

Thyzohss"pklu{pälz"h"shz{"wlypvk"̃opjo"jvyylzwvukz"{v"{ol"kl}lsvwtlu{"vm "
social rights, starting with the passage of  the Factory Acts (1878-1895) and 
mvy{pälk"i\"{ol"Uh{pvuhs"Puz¦yhujl"Hj{"/8@880"huk"Lk¦jh{pvu"Hj{"/8@;;05"[ol"
author claims that these rights developed mostly during the twentieth century. 
In his view, the institutions most closely associated with social rights are edu-
cation and social services.23

Whereas the development of  citizenship rights can be rightly criticized 
for its rigidity (i.e. a so-called Whig reading of  history emphasizing gradual, 
uninterrupted progress toward general liberty), this schematic presentation 
is useful because it highlights how certain rights impinge (and in some cases, 
klwluk"vu0"v{olyz5"[ol"thpu"ypno{"opnospno{lk"i\"Thyzohss"pz"Öq¦z{pjl"b555d"{opz"
means asserting all one’s rights on terms of  equality with others and by due 
process of  law.”24 In other words, without justice, all other citizenship rights 
remain in jeopardy; due process, fair trial and proper redress serve as the 
foundation on which all other rights depend.

21 [ol"lumvyjltlu{"vm "nlulyhs"jp}ps"ypno{z"pu"Iyp{hpu"̃hz"h"svun"huk"wyv{yhj{lk"wyvjlzz5"P{"
should not be assumed that the base of  the pyramid of  citizenship rights developed in a smooth 
and constant way. See SIMON SCHAMA, 2 A HISTORY OF BRITAIN: THE BRITISH WARS 1603-1776, 
365-368 (BBC, London, 2001) for reminders that local dispensation of  justice was carried out 
by magistrates, who were members of  the gentry and acted more often than not on behalf  of  
{ol"hypz{vjyhj\B"{ol"}ly\"wyvä{hisl"wypzvu"z\z{lt3"hktpupz{lylk"i\"̃hykluz"̃ov"jvtwylzzlk"
zwhjl"huk"sp}pun"jvukp{pvuz"pu"wypzvuz"{v"th’ptp‘l"wyvä{B"huk"{ol"o\wvjypz\"vm "thnpz{yh{lz"̃ ov"
aided professional criminals in the eighteenth century. 

22 [ol"wyvnylzz"vm "wvsp{pjhs"ypno{z"̃hz"hszv"{ol"wyvk¦j{"vm "zpnupäjhu{"jvuåpj{"htvun"lsp{lz3"
growing pressures from below, and bloody confrontations which took close to eighty years to 
{yhuzmvyt"ylz{ypj{lk"/pujvtl4ihzlk0"pu{v"m¦ss"thsl"z¦朽yhnl"hz"wvpu{lk"v¦{"hiv}l"np}lu"zl}lyhs"
reforms —1832, 1867, 1884, 1918— that came after strong pressures from below and mass/
police confrontations that in many cases left many dead behind. 

23 T. H. MARSHALL, supra note 7, at 11-27, for the discussion of  the development of  the 
three types of  citizenship rights. 

24 Id., at 11. 
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[hrpun"ylhsp{\"pu{v"hjjv¦u{3"P"ylhsp‘l"{oh{"ThyzohssÚz"huhs\zpz"zlltz"zvtl-
̃oh{"pklhspz{pj5"P"ht"hszv"h̃hyl"vm "thu\"åh̃z"pu"{ol"̃h\"jp{p‘luzopw"ypno{z"
hyl"ptwsltlu{lk"pu"Nylh{"Iyp{hpu5"[ol"slnhs"wyvjlzz"pz"vm{lu"}pvsh{lk3"h{"slhz{"
in spirit, by an adversarial system characterized by expensive barristers with 
kpzwyvwvy{pvuh{l"puå¦lujlB"hi¦zl"vm "wṽlyB"wslh"ihynhpupun"/p5l5"ylhjopun"h"
compromise to avoid a trial); and wrongful convictions, some of  which have 
yljlu{s\"yljlp}lk"tlkph"h{{lu{pvu5"[opz"zhpk3"Iyp{pzo"v求jphsz"̃ov"}pvsh{l"{ol"
law —from policemen to members of  parliament— are generally thrown in-
{v"qhps"¦wvu"jvu}pj{pvu5"[opz"pz"h"mhy"jy\"myvt"̃oh{"ohwwluz"pu"Tl’pjv3"̃olyl"
v求jphsz"huk"̃lhs{o\"i¦zpulzzwlvwsl"/huk"{olpy"myplukz"huk"hjx¦hpu{hujlz0"vm-
ten transgress the law with few if  any adverse consequences. A culture of  im-
punity (from Latin impunitas —no punishment), fueled by a systematic abuse 
vm "wṽly3"puå¦lujl"huk"tvul\"/i.e. corruption in its broadest sense) has been 
huk"ylthpuz"h"kläupun"mlh{¦yl"vm "{ol"Tl’pjhu"q¦z{pjl"z\z{lt5"P"hyn¦l"ilsṽ"
that this is partly the outcome of  the inverted development of  citizenship 
rights in Mexico, at least in comparison with how they developed in Great 
Britain.

V. EVOLUTION OF CITIZENSHIP RIGHTS AND LIBERAL DEMOCRACY IN MEXICO

1."Vypnpuhs" l̂hrulzz"vm "Jp}ps"Ypno{z"h{"{ol"Ihzl"vm "{ol"W\yhtpk

[ol"hizlujl"vm "{ol"y¦sl"vm " sh̃"pz"kllws\"ltilkklk"pu"Tl’pjhu"opz{vy\5"
Spanish colonialism introduced a peculiar (i.e., casuistry-based —a body of  
laws that grows out of  the accumulation of  many particular and therefore dif-
ferent cases) legal system based in the sixteenth century, when both civil and 
ylspnpv¦z"jv¦y{z"vwlyh{lk"zpt¦s{hulv¦zs\5"Hs{ov¦no"{opz"kpk"uv{"kp朽ly"uv{his\"
from how the Catholic Church operated in other countries; in the American 
colonies, however, Spain created two distinct jurisdictions, “la república de 
españoles” and “la república de indios,” each of  which were governed by dif-
ferent rights and duties.

In addition to two jurisdictions with distinct rules, the system was also 
based upon a fundamental principle of  Castilian law, “obedézcase pero no se cum-

pla” (roughly translated as “accept but without compliance or enforcement”). 
According to legal historians, this tradition predated by at least two centuries 
Spanish colonialism in the Americas.25 It also reinforced the peculiar develop-
ment of  Mexican legality, in which the populace accepted laws issued by the 
central authorities with the understanding that they would be superseded by 
svjhs"j¦z{vtz3"y¦slz"huk"uvytz5"[ol"ylz¦s{"̃hz"h"jvtwsl’"tvzhpj"vm "{ypi¦-

25 José Antonio Algaba Quijano, Vilk·‘jhzl"wlyv"uv"zl"j¦twsh, GARRIGUES, available at http://
www.garrigues.com/es/publicaciones/articulos/Paginas/Obedezcase-pero-no-se-cumpla.
aspx (last visited May 24, 2013).
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nals, venues and jurisdictions. Enforcement of  the law thus became contin-
gent upon exceptions, including closed-door negotiations and impositions by 
local and federal authorities. More than anything, it became subject to favors 
and meddling by those with power and privilege.

2. Persistence of  Weak Civil Rights since Mexico’s Independence

[ol"kl}lsvwtlu{"vm "jp}ps3"wvsp{pjhs"huk"zvjphs"ypno{z"pu"wvz{4puklwluklujl"
Tl’pjv"kp朽lylk"yhkpjhss\"myvt"[5O5"ThyzohssÚz"klwpj{pvu"vm "Nylh{"Iyp{hpuÚz"
{oyll4o¦ukylk"\lhy"wyvjlzz5"L}lu"{ov¦no"zvtl"vm "{olzl"ypno{z"̃lyl"jvkpälk"
in British law, most notably the English Bill of  Rights in 1689, the rest are part 
of  the organic process of  the British Parliament’s law creation, change, and 
accumulation, which though in existence and enforceable, cannot be found 
pu"h"zpunsl"kvj¦tlu{"sprl"h"̃yp{{lu"jvuz{p{¦{pvu5"[opz"pz"ruṽu"hz"Öz{h{¦{vy\"
sh 3̃×"̃opjo"pz"jylh{lk"i\"Whysphtlu{3"huk"̃opjo"jhu"il"pklu{pälk"hz"oh}pun"h"
kp朽lylu{"zv¦yjl"myvt"Öjvttvu"sh 3̃×"̃opjo"pz"Öihzlk"¦wvu"zvjpl{hs"j¦z{vtz"
and recognized and enforced by the judgments and decrees of  the courts.”26 
[opz" lu{pyl"ivk\"vm " hjj¦t¦sh{pun" y¦slz3" wyvjlk¦ylz" huk" jhzlz" {oh{" jhu"il"
used as precedents to establish the logic and direction in present trials is spe-
jpäj"{v"{ol"Lunspzo4zwlhrpun"jv¦u{yplz"/vypnpuh{pun"pu"Nylh{"Iyp{hpu"huk"{olu"
spreading to what would become the United States, Canada, Australia, New 
Zealand and other Commonwealth territories).

Pu"nylh{" jvu{yhz{3"Tl’pjvÚz"ihzpj" slnhs" zrlsl{vu"huk" zjh朽vskpun" mvssṽlk"
{ol"Yvthu"vy"jvu{pulu{hs"jp}ps"sh̃"{yhkp{pvu5"[opz"slnhs"{yhkp{pvu"z{hy{lk"pu"
8>@8"̃p{o"{ol"luhj{tlu{"vm "{ol"äyz{"Mylujo"jvuz{p{¦{pvu3"̃opjo"pujvywvyh{lk"
the Declaration of  the Rights of  Man (1789) as its preamble, and created a 
distinctive way of  practicing law compared to common law. Although it is 
important to also highlight points of  contact between the two legal Western 
traditions (common vs. Roman law). For example, the French, who resur-
rected the Roman tradition, also followed the example of  the United States 
which, despite its common law tradition, included a Bill of  Rights in its Con-
stitution (1791).

Similar to how the law developed in Spain and France, not to mention 
v{oly"Sh{pu"Htlypjhu"jv¦u{yplz3"Tl’pjv"ohz"ohk"ä}l"jvuz{p{¦{pvuzA"8?9;"/mlk-
eralist), 1836 (centralist), 1843 (centralist), 1857 (federalist) and 1917 (federal-
ist).

A. The “Amparo” Remedy

In 1847, the amparo (i.e., Mexican civil law remedy for the protection of  
constitutional rights) was created through an amendment to the 1824 consti-

26 Legal Dictionary, Common Law available at http://legal-dictionary.thefreedictionary.
com/Common+law.
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{¦{pvu5"[opz"slnhs"puz{y¦tlu{3"yljvnup‘lk"hz"Tl’pjvÚz"¦upx¦l"jvu{ypi¦{pvu"{v"
liberal constitutionalism and adopted by other Latin American countries,27 
tried to emulate the due process (or judicial review) protections granted to in-
dividuals under the U.S. constitution. I say “emulate” because of  a now well-
known misinterpretation of  due process made by Mexican senator Mariano 
V{lyv3"̃ov"äyz{"wyvwvzlk"p{z"luhj{tlu{5"Ty5"V{lyv"z{h{lkA

…the scope and respect for the judicial branch [is] the most secure sign of  a 
nation’s liberty… In the USA this protection was granted by the Constitution, 
huk" p{"ohz"wyvk¦jlk" {ol"ilz{"l朽lj{z5"Htlypjhu" q¦knlz"t¦z{"hkolyl"äyz{"huk"
mvyltvz{" {v" {ol"Jvuz{p{¦{pvu3" zv" {oh{"̃olu"{ol\"äuk"jvuåpj{"̃p{o"zljvukhy\"
sh̃z3"{ol\"hwws\"{ol"mvytly"yh{oly"{ohu"{ol"sh{{ly5"[opz"pz"kvul"̃p{ov¦{"thrpun"
itself  superior to the law or putting itself  in opposition against the legislative 
power or annulling its dispositions in each particular case in which it could 
harm [individual rights], it makes it impotent.28

First, Otero mistakenly believed that the power of  judicial review was not 
granted explicitly to the judiciary by the US Constitution, but rather implied 
given the interpretation Justice Marshall made of  it in the case of  Marbury 
vs. Madison (1803). Second, Otero radically altered the nature of  judicial 
review by implying that laws struck down by courts as unconstitutional only 
applied to the claimants involved rather than all citizens. In fact, Otero’s in-
terpretation was more similar to Great Britain’s claimant-only application of  
q¦kpjphs"yl}pl̃"yh{oly"{ohu"oṽ"p{"pz"hwwsplk"pu"{ol"¥Z5"[ol"ylz¦s{"pz"{oh{"pu"
Mexico, amparos are only granted by courts to individual claimants (i.e. laws 
or executive actions deemed unconstitutional continue to apply to everyone 
lszl05"[opz"}hyplz"zpnupäjhu{s\"myvt"{ol"¥Z3"̃olyl"mlklyhs"huk"z{h{l" q¦knlzÚ"
decisions regarding constitutionality apply to all citizens. In Mexico only the 
Supreme Court and federal tribunales colegiados can do so).

In sum, the lack of  enforcement of  individual rights in Mexico has ef-
mlj{p}ls\"ptwlklk"{ol"kl}lsvwtlu{"vm "{ol"y¦sl"vm "sh 5̃"[opz"mhj{"jhu"il"opno-
lighted by the following examples: (a) Mexican law deemed unconstitutional 
z{pss"ylthpuz"pu"l朽lj{"mvy"l}ly\vul"̃ov"ohz"uv{"zv¦no{"slnhs"ylkylzzB"/i0"vus\"
individuals with the knowledge and resources to seek legal protection by the 
Supreme Court and federal tribunales colegiados"hyl"h朽vyklk"{olzl"ypno{z5"Np}lu"
{oh{"l}ly\"pukp}pk¦hs"h朽lj{lk"i\"h"sh̃"t¦z{"äsl"h"jshpt"{v"zllr"ylkylzz3"{ol"
court system is swamped with cases; as a result, most cases are never even 
{yplk5"Huk"mvy"{ovzl"iyv¦no{"ilmvyl"h"q¦knl3"q¦z{pjl"pz"yhyl"̃p{ov¦{"{ol"puå¦-
ence of  power, connections or money. It should be noted that the Mexican 

27 H’ls"[zjolu{zjoly"-"Jhyvspul"Slouly3"[he Latin American Model of  Constitutional Jurisdic-

{pvuA"Htwhyv"huk"Q¦kpjphs"Yl}pl̃ (Social Science Research Network [SSRN)], Working Paper No. 
2296004).

28 José Luis Soberanes Fernández, Algo sobre nuestros antecedentes de juicio de amparo, BOLETÍN 
COMPARADO DE DERECHO MEXICANO 1069 (1988). 
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Supreme Court has held that “irreparable acts” (government acts whose ef-
fects cannot be undone) are not subject to protection under amparos.29

Popular pressure against the erratic application of  the amparo forced politi-
jphuz"{v"luhj{"z̃llwpun"ylmvytz"pu"Hwyps"978:5"[olzl"johunlz"jhtl"hiv¦{"hm-
ter the introduction of  ballot elections (as explained below). Since the 1990s, 
wvsp{pjhs" ypno{z" oh}l" iljvtl" {ol" kyp}pun" mvyjl" mvy" pukp}pk¦hs" ypno{z5" [olzl"
reforms have broadened the scope of  the amparo and limited the “special re-
gimes” derived from its prior claimant-only application. For example, the am-

paro"uṽ"wlytp{z"jshpthu{z"{v"äsl"z¦p{z"mvy"vtpzzpvuz"thkl"i\"{ol"h¦{ovyp{plz"
(not merely acts); grants human rights protections under international treaties; 
limits the scope and duration of  provisional injunctions; and, most notably, 
allows the general enforceability of  legal precedents made by the Supreme 
Court to all citizens —not just claimants. Individuals now also have the right 
{v"äsl"jshzz"hj{pvu"z¦p{z3"̃opjo"̃lyl"uv{"hssṽlk"ilmvyl530

Hs{ov¦no"p{" pz" {vv"lhys\"{v"{lss"oṽ"{olzl"ylmvytz"̃pss"h朽lj{"{ol"lumvyjl-
ability of  individual rights, the new provisions will hopefully lower legal costs, 
a weighty factor in addressing issues of  basic fairness for equal quality access 
to the law in seeking redress (most claimants are low-income and therefore at 
h"ipn"kpzhk}hu{hnl0B"l’wlkp{lz"{ol"äspun"vm "jshptzB"huk"hwwsplz"nlulyhss\"{v"hss"
citizens, not just to claimants. Although this change is a key element of  liberal 
democracy, enforcement will be a challenge.

B. [ol"[y¦ujh{lk"Jvuzvspkh{pvu"vm "Tl’pjhu"SpilyhspztA"H¦{ovyp{hyphupzt 

and Dictatorship

Looked at from the British perspective the original claimant-only applica-
tion of  amparo in Mexico did not have to condemn the country to weak civil 
liberties. In addition to the original weakness of  uniform civil rights, intense 
jvuåpj{"htvun"{ol"y¦spun"Tl’pjhu"lsp{lz"k¦ypun"{ol"äyz{"ohsm "jlu{¦y\"hm{ly"
puklwluklujl"pu"8?98"ohtwlylk"l朽vy{z"{v"lz{hispzo"{ol"y¦sl"vm "sh 5̃"Tl’pjvÚz"
leaders were too immersed in establishing and keeping power to put into 
practice their so-called commitment to liberal constitutionalism.

[ol"8?<>"Jvuz{p{¦{pvu3"jylh{lk"i\"h"nlulyh{pvu"vm "jshzzpj"spilyhsz"vwwvzlk"
to conservative colonialist ideas (e.g., weak separation between Church and 
State; special privileges (fueros) for the elite classes), contained an entire chap-
{ly"klkpjh{lk"{v"pukp}pk¦hs"ypno{z5"[ol"jvuz{p{¦{pvu"hszv"lz{hispzolk"{ol"amparo 
remedy as a legal mechanism to protect individuals’ rights from arbitrary laws 
and executive action.

29 Tpjohls"J5"[h\svy3"Why no Rule of  Law in Mexico? Explaining the Weakness of  Mexico’s Judicial 

Branch, 27 NEW MEXICO LAW REVIEW 154-157 (1997).
30 Arturo Zaldívar, Un nuevo paradigma constitucional, CANAL JUDICIAL, JULY 8, 2013, http://

canaljudicial.wordpress.com/2013/07/08/ofrece-ministro-zaldivar-conferencia-el-juicio-de-
amparo-ante-el-nuevo-paradigma-internacional/ (last accessed October 10, 2014).
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Aside from the old principle of  “obedézcase pero no se cumpla,” a telling prob-
slt"jhu"il"opnospno{lk"i\"vizly}pun" {ol" {ṽlypun"än¦yl"vm " spilyhspzt"huk"
one of  the creators of  the modern nation-state in Mexico, Benito Juárez. An 
huhs\zpz"vm "{ol"l朽lj{"Q¦‹yl‘Ú"ohk"vu"{ol"kl}lsvwtlu{"vm "jp}ps"ypno{z"pu"Tl’pjv"
pz"̃ lss"il\vuk"{ol"zjvwl"vm "{opz"whwly5"[ol"thpu"pzz¦l"P"̃ pzo"{v"opnospno{"pz"{ol"
attitude of  this champion of  liberalism toward the law, which is best illustrat-
lk"i\"opz"zh\pun"Ö[v"v¦y"myplukz3"q¦z{pjl"huk"nyhjlB"{v"v¦y"lultplz3"{ol"sh 5̃×31 
[ol"{luzpvu"il{̃llu"Q¦‹yl‘Ú"spilyhs"hzwpyh{pvuz"huk"opz"h¦{ovyp{hyphu"wvsp{pjhs"
practice is a recurrent theme in texts devoted to his role.32"[o¦z3" zpujl"il-
ing lullabied in its modern cradle, constitutionally-protected individual rights 
have been cynically used for political power.

Wvyäypv"K„h‘3"̃ov"y¦slk"il{̃llu"8?>="huk"8??7"huk"{olu"8??;"{v"8@883"
thought about himself  a direct heir of  the liberal tradition. In fact, his regime 
slnp{ptp‘lk"p{z"h¦{ovyp{hyphupzt"i\"{ol"8?<>"Jvuz{p{¦{pvu5"[ol"Öobedézcase pero 

no se cumpla” principle continued to deepen its roots in Mexico’s political cul-
ture as General Díaz allowed regional and local caciques (i.e., strongmen) to 
preserve their local privileges. At the same time, he sent jefes políticos to ensure 
compliance with Mexico City’s main priorities. In his classic work about the 
Wvyäyph{v and the roots of  the Mexican Revolution (1910-1920, the armed 
wohzl0"Myhujvpz4_h}ply"N¦lyyh"opnospno{z"{ol"zpnupäjhu{"nhw"il{̃llu"wypujp-
ples enshrined in the 1857 constitution and old agrarian traditions (dominat-
ed by politico-economic elites) that characterized many parts of  the country. 
As usual, order and stability were imposed in these areas through discretion-
ary social networks which determined how and when the law was enforced. 
[ol"jvyvsshy\"̃hz"{ol"lsp{lÚz"¦zl"vm "{ol"sh̃"huk"w¦ispj"puz{p{¦{pvuz"{v"w¦upzo"
non-conformity and dissent based precisely on the fair and just mediation, 
intervention, and application of  punishment which such laws and institutions 
were supposed to carry out on the ground.33

3."[ol"8@8>"Jvuz{p{¦{pvu"huk"{ol"Jvuz{y¦j{pvu"vm "Wvsp{pjhs"Olnltvu\A 
Selective Use of  Social Rights to Cement Loyalty, Circumscribe Political 

Rights, and Use Civil Rights to Secure and Maintain Power

General Díaz was unseated by middle-class and popular uprisings between 
November 1910 and May 2011.34"[ol"isvvkih{oz"{oh{"luz¦lk3"why{pj¦shys\"

31 HÉCTOR AGUILAR CAMÍN, DESPUÉS DEL MILAGRO: UN ENSAYO SOBRE LA TRANSICIÓN MEXI-
CANA 118 (Cal y Arena, 1988).

32 See for example José Fuentes Mares and his four volume history of  Juárez and his times. 
[ol"jshzzpj" z{¦k\" pu"Lunspzo" pz"RALPH RAEDER, 2 JUAREZ AND HIS MEXICO: A BIOGRAPHICAL 
HISTORY (Ul̃" v̀yr3"]prpun3"8@;>05

33 See FRANCOIS-XAVIER GUERRA, MÉXICO: DEL ANTIGUO RÉGIMEN A LA REVOLUCIÓN (Fondo 
de Cultura Económica, 1988).

34 HÉCTOR AGUILAR CAMÍN &LORENZO MEYER, A LA SOMBRA DE LA REVOLUCIÓN MEXICANA 
28-32 (Cal y Arena, 1990).

Esta revista forma parte del acervo de la Biblioteca Jurídica Virtual del Instituto de Investigaciones Jurídicas de la UNAM 

www.juridicas.unam.mx                                                                                                           http://biblio.juridicas.unam.mx

DR © 2015. Universidad Nacional Autónoma de México, 

Instituto de Investigaciones Jurídicas



MEXICAN LAW REVIEW52 Vol. VII, No. 2

between 1913 and 1920, were used to justify the political authoritarianism 
{oh{"l}vs}lk"il{̃llu" {ol"8@97z"huk" {ol"8@;7z5"[ol"jp{p‘luzopw" ypno{z" {oh{"
ylz¦s{lk"myvt"l}lu{z"hm{ly"{ol"8@8>"Jvuz{p{¦{pvu"kp朽ly"thyrlks\"myvt"̃oh{"
happened Great Britain, as shown in Figure 1.

A. [ol"8@8>"Jvuz{p{¦{pvuA"Vypnpuhs"Pu{lu{"huk"ÖKh\4{v4kh\× 

Enforcement

[ol"Jvuz{p{¦lu{"Hzzltis\"jhsslk"i\"]lu¦z{phuv"Jhyyhu‘h"{ṽhyk"{ol"luk"
of  1916 was pluralistic and represented a mix of  urban, rural, upper, middle, 
and working class interests. Historians have synthesized the dynamics of  this 
assembly by identifying “radical” and “conservative” factions of  legislators, 
the former led by Carranza and the latter by Álvaro Obregón. Among the 
radicals, a “Jacobin” faction, led by senators Francisco J. Múgica and Herib-
erto Jara, pushed the Assembly to the left. Basically, Carranza and Obregón 
wanted a constitution similar in spirit to the 1857 magna carta (i.e., liberal 
principles, federal structure, separation between Church and State) but which 
strengthened the federal executive branch to lower the temptation among sit-
ting presidents to become authoritarian given the strong checks and balances 
enshrined in that text.35

[ol"Qhjvipu"mhj{pvu3"ltivsklulk"i\"v}ly"äm{\"{ov¦zhuk"hytlk"tlu"pu"kpz-
tinct parts of  Mexican territory, pushed for the adoption of  many reformist 
elements in the new constitution, including the attributes for public education 
in article 3; increased control of  federal land and natural resources in article 
27; and government control and regulation over economic activity, capital ac-
cumulation (article 28), and robust workers’ rights (article 123).36"Pu"l朽lj{3"{opz"
constitution relegated the enforcement of  social rights to the federal govern-
ment, thereby giving power-holders a powerful mix of  reformism, paternal-
ism and authoritarianism to enforce their authority and secure the allegiance 
of  the masses. Since Lázaro Cárdenas (1934-1940), this weapon has been 
used extensively by Mexican presidents.

[ol"Jvuz{p{¦lu{" Hzzltis\" kpk" uv{" pu{luk" {v" jylh{l" vul4why{\" y¦sl5" Pu"
fact, power remained fragmented throughout the 1920s; regional and na-
{pvu4̃pkl"jvuåpj{z"v}ly"wṽly3"puå¦lujl"huk"̃lhs{o"il{̃llu"jvtwl{pun"wv-
sp{pjhs"mhj{pvuz"åhylk"¦w"jvuz{hu{s\B"lslj{pvuz"ylz¦s{lk"pu"opnos\4myhntlu{lk"
legislative representation; and most of  the “old” revolutionaries (those who 
survived the enactment of  the 1917 constitution) were soon assassinated be-
tween then and 1928.

35 Id. at 76.
36 Id. at 77.
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B. Myvt"Jhsslz"{v"Hslt‹uA"Mvynpun"Jp{p‘luzopw"Ypno{z"{v"Jvuzvspkh{l"Wlhjl3 
Centralize Power, and Impose a New Social Contract

[ol"jvu{pu¦h{pvu"vm " zvjphs"huk"wvsp{pjhs"jvuåpj{" pu" {ol"8@97z3"h¦ntlu{-
ed by the rivalry between the caudillos Álvaro Obregón and Plutarco Elías 
Jhsslz3"tlhu{" {oh{"wvsp{pjz"vu" {ol"nyv¦uk"k¦ypun" {ol"äyz{"kljhkl"hm{ly" lu-
actment of  the 1917 Constitution were far from concentrated in a cohesive 
nation-state. In his last address to the nation —right after the assassination of  
President-elect Obregón in 1928— Calles expressed his desire to form a na-
tional party that brought together the victorious revolutionary factions and, 
acting through local entities, stemmed the violent struggle over power and 
booty. As a result, a central platform was established to regulate and manage 
wvsp{pjhs"jvuåpj{537 Despite the birth of  the Partido Nacional Revolucionario (PNR) 
in 1929, no single party had consolidated political power.

a. Continued Weakness of  Civil Rights

Pu"zwp{l"vm "h"svun"äyz{"johw{ly"kl}v{lk"{v"pukp}pk¦hs"ypno{z"huk"{ol"pujs¦-
sion of  the amparo in the 1917 Constitution, the tradition of  “obedézcase pero 

no se cumpla” continued. For Mexico City politicians, “civil rights” became a 
negotiation tool, as well as a means of  exercising power and cementing loyal-
ties. On the reward side, regional elites were mostly allowed to dispense jus-
tice at the municipal and state levels. Subnational police and judicial systems 
depended on state governors, so they did the state executive’s bidding —as 
they continue to do today. Crucially, subnational court systems could not hear 
amparo cases, and therefore state judges were excluded from ruling on issues 
vm "jvuz{p{¦{pvuhsp{\5"[opz"uv{"vus\"kl{yhj{lk"myvt"{ol"z¦iuh{pvuhs"q¦kpjphyplz"
prestige and legitimacy, but also inhibited the protection of  individual rights, 
taking away a key element of  the “liberal” side (i.e. the one concerned with 
individual guarantees against majority rule) of  liberal democracy.38

Zhuj{pvuz"mvy"thu\"jyptpuhs"v朽luzlz"̃lyl"ylzly}lk"mvy"mlklyhs"jv¦y{z5"[ol"
Z¦wyltl"Jv¦y{"Õh{"slhz{"vu"whwlyÕ"iljhtl"{ol"äuhs"hyip{ly"vm "ypno{z"}pvsh-
tions committed by authorities at any of  the three levels of  government. Judi-
cial appointments had to be passed by 2/3 of  both congressional chambers. 
Justices were nominated by state legislatures and, once approved, received 
x¦hspälk"spml{ptl"{lu¦yl"/i.e., they could only be removed for bad conduct).

37 See Alan Knight, Mexico’s Elite Settlement: conjuncture and consequences, in ELITES 
AND DEMOCRATIC CONSOLIDATION IN LATIN AMERICA (John Higley & Richard Gunther, eds., 
Cambridge University Press, 1992) for an interesting comparison that draws explicitly on the 
Iyp{pzo"lsp{l"zl{{sltlu{"il{̃llu"{ol"Jyṽu3"{ol"hypz{vjyhj\3"huk"{ol"tlyjohu{4äuhujphs"iv¦y-
geoisie of  the Glorious Revolution. 

38 Tpjohls"J5"[h\svy3"Why no Rule of  Law in Mexico? Explaining the Weakness of  Mexico’s Judicial 

Branch, 27 NEW MEXICO LAW REVIEW 154 (1997).
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[opz" johunlk"̃p{o" Wylzpklu{z"Jhsslz" huk"J‹ykluhz3"̃ov"̃lhrlulk" {ol"
Supreme Court’s independence by removing all sitting justices (against con-
stitutional precept) and replacing them with allies. Calles changed the nomi-
nation process by assigning it to the executive branch, which required a 2/3 
vote only"i\"{ol"Zluh{l5"[ol"u¦tily"vm "q¦z{pjlz"̃hz"l’whuklk3"̃opjo"yhpzlk"
the costs of  collective action, and between 1934 and 1944 lifetime tenure was 
abolished and substituted by six-year terms.39 Another measure that tilted 
power in favor of  the executive branch was the repeal in 1932 of  legislators’ 
right to be reelected.

During this time, the Supreme Court became fairly docile, tending to sup-
port the presidency. Between 1917 and 1960, however, around 1/3 of  amparo 
rulings went against the government; most (2/3) of  these wins were by large 
domestic and foreign enterprises. In the words of  González Casanova, “[…] 
the Supreme Court […] can on occasions act as a break on the actions of  the 
president and his collaborators [but only when this involves] major property 
owners and companies […] Workers and peasants are in a clear minority […] 
the Supreme Court follows in general the direction established by the execu-
tive, [thereby giving it] more stability.”40

b. Political Rights

[ol"ypno{z"{v"nl{"lslj{lk"huk"ylthpu"pu"v求jl"̃lyl"uv{"hz"z¦wwylzzlk"pu"
Mexico as in many totalitarian nations. Pursuant to applicable law —at least 
on paper— Mexican citizens were granted freedoms of  expression, organiza-
tion and ballot elections. Electoral law, enacted in 1918, led to a decentralized 
system in which municipalities and citizens’ groups were placed in charge of  
lslj{pvuz"thuhnltlu{5"[ol"8@97z"wyvk¦jlk"ws¦yhspz{pj3"myhntlu{lk"slnpzsh-
tures.

Real consolidation of  authority began with the creation of  the PNR in 
1929 but only gained traction in 1933, when the party moved to dissolve 
regional parties working under its broad umbrella. Loyalties would then be 
owed directly to the central party leadership, bypassing regional caciques and 
leaders, most of  whom were killed in the regional insurrections of  1923, 1927 
and 1929.41 During Cárdenas’ presidency, centralized authority was consol-
idated through the creation of  diverse organizations by workers, peasants 
huk" {ol"tpsp{hy\5"[ol" ylz¦s{pun"¦tiylssh"vynhup‘h{pvu3" yluhtlk"{ol"Partido 

de la Revolución Mexicana (PRM) in 1938, further cemented party loyalty. Even 
though the military was later excluded from the party in 1940, it was grant-
ed notable privileges and resources. A popular sector comprised mainly of  
public bureaucrats and other middle class associations was created in 1943. 

39 Id. at 145-148.
40 PABLO GONZÁLEZ CASANOVA, LA DEMOCRACIA EN MÉXICO 34-37 (Era, 1965).
41 ARNALDO CÓRDOVA, supra note 13, at 50-51.
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[opz"tv}l"{v"kl4tpsp{hyp‘l"{ol"why{\"̃hz"z{ylun{olulk"i\"h"ul̃"lslj{vyhs"sh̃"
passed in 1946, which centralized election management under the Ministry 
of  the Interior (Secretaría de Gobernación). Under this law, only political parties 
registered before the Ministry could get elected. Later that same year, the 
party changed its name to Partido Revolucionario Institucional (PRI) which con-
tinues today.42

[ol"8@;="lslj{vyhs"sh̃"i\"p{zlsm "kpk"uv{"z¦wwylzz"jp{p‘luzÚ"wvsp{pjhs"ypno{z5"
It channeled them through the increasingly dominant party by strengthen-
pun"spurz"il{̃llu"p{"huk"{ol"nv}lyutlu{5"^p{o"WYP"v求jphsz"pu"johynl"vm "{ol"
government and the government in charge of  the organization, control was 
jvuzvspkh{lk"v}ly"iv{o"lslj{pvu"wyvjlk¦ylz"huk"why{pjpwhu{z5"[ol"z{hnl"̃hz"
set for one-party dominance to become one-party hegemony.

c. Social Rights

[ol" zpnupäjhu{" sl}lyhnl" np}lu" {v" {ol" l’lj¦{p}l" iyhujo" ylnhykpun" zvjphs"
rights under Articles 3, 27, and 123 of  the 1917 Constitution allowed ev-
ly\"wylzpklu{"zpujl"Wylzpklu{"J‹ykluhz"{v"mvynl"h"ul̃"zvjphs"jvu{yhj{5"[opz"
transformation was based on considerable economic gains made by PRM-
ylsh{lk"nyhzz4yvv{"vynhup‘h{pvuz"Õpu"why{pj¦shy3"mvy"{olpy"slhklyz5"[olzl"sh̃z"
strengthened the federal government and placed it in a strong bargaining 
wvzp{pvu"̃p{o"kvtlz{pj"huk"mvylpnu"jhwp{hspz{"jshzzlz5"[olzl"pu"{¦yu"tvyl"vm-
ten than not accommodated to a modicum of  successive, popularly-backed 
demands, which in turn incumbents implemented to retain social cohesion, 
wvw¦shy"z¦wwvy{3"huk"h"zluzl"vm "ylul̃lk"slnp{pthj\5"[ol"wyvislt"vm "slnp{p-
thj\"̃hz"whswhisl"{v"{ol"wvsp{pjhs"jshzz"puhzt¦jo"hz"pu{yh4WYP"jvuåpj{z"zwps{"
v}ly"k¦ypun"wylzpklu{phs"lslj{pvuz"hz"uvu4jvumvytpz{z"̃p{o"{ol"v求jphs"jovpjl"
yhu" puklwluklu{s\3"wyvk¦jlk"zpnupäjhu{"wyv{lz{z"huk" myh¦k"hsslnh{pvuz3"huk"
left many dead in 1929, 1940, 1952, 1988, and most recently in 2006.

From this author’s perspective, the basis for citizenship rights in Mexico 
was built upon the social rights gained during decades of  PRI hegemony. In 
the words of  Córdova:

bÍd"zvjphs"ylmvytz"jylh{lk"bÍd"{ol"ihzl"v}ly"̃opjo"̃hz"i¦ps{"{ol"zjh朽vskpun"
of  social collaboration in post-revolutionary years […] Such reforms were 
¦zlk"hz" puz{y¦tlu{z"vm "wṽly" bhnhpuz{d" zvjphs"jvuåpj{zB" pu" mh}vy"vm " {opurpun"
about the State as created for the people; [used] as weapons against old and 
new owners’ classes; allowed State leaders to mobilize the masses; and gave 
the status quo such a solid consensus that not even violent internal quarrels 
could endanger it.43

42 JUAN MOLINAR HORCASITAS, EL TIEMPO DE LA LEGITIMIDAD: ELECCIONES, AUTORITARISMO Y 
DEMOCRACIA EN MÉXICO 23-26 (Cal y arena, 1991).

43 ARNALDO CÓRDOVA, supra note 13, at 21-22.
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[ol"jvywvyh{p‘h{pvu"vm "zvjpl{\"i\"Wylzpklu{"J‹ykluhz3"huk"{ol"8@;="lslj-
toral straightjacket alone could not alone have assured mass allegiance to the 
wvsp{pjhs"z\z{lt"k¦ypun"{ol"kp求j¦s{"\lhyz"vm "{ol"Jhsslz"huk"Hslt‹u"hktpupz-
trations. But these presidents had the ability to use social rights to strengthen 
{ol"why{\Úz"puz{p{¦{pvuhs"thjopuly\5"[ol"why{\"pu"{¦yu"Õh{"p{z"zvsl"kpzjyl{pvuÕ"
doled out political rights in order to impose obedience and order.

H"rl\"kp朽lylujl"il{̃llu"{ol"kl}lsvwtlu{"vm "zvjphs"ypno{z"pu"Nylh{"Iyp{hpu"
and Mexico is that in the latter, these rights were selectively enforced.44"[ol\"
became the carrots and sticks that sustained allegiance to the PRN and its 
{yhuzmvyth{pvuz3" {ol"WYT"huk"äuhss\"{ol"opnos\"l朽lj{p}l3"olnltvupj"WYP5"
Just as many people dream of  winning the lottery, Mexicans dreamed of  
reaping the rewards of  the Revolution (i.e. improved living conditions and 
m¦{¦yl"wyvzwlj{z05"[ol"kp朽lylujl3"vm "jv¦yzl3"pz"{oh{"̃puupun"h"sv{{ly\"pz"h"yhu-
dom event whereas life improvement through revolutionary nationalism (as 
wyhj{pjlk"i\"{ol"WYP0"ylx¦pylk"jvujly{lk"l朽vy{3"iv{o"i\"pukp}pk¦hsz"huk"vy-
nhup‘h{pvuz5"[olzl"l朽vy{z"pujs¦klk"sv\hs"why{\"h求sph{pvuB"¦wz{hukpun"z¦wwvy{"
for government policies; using any means to keep the party in power; and, 
at the very least, not rocking the boat or supporting opposition groups that 
represented viable threats. In other words, social rights were not granted to 
Mexicans in the form of  universal entitlements (as they were in Britain) but 
rather as patronage, doled out by an elaborate political machine whose main 
m¦uj{pvu"̃hz"{v"rllw"{ol"WYP"pu"wṽly5"[opz"z\tipvzpz"jvu{pu¦lk"hz"svun"hz"
social rights grew, which was between the 1940s and 1970s.

C."Z¦jjlzzp}l"ZovjrzB"Luk"vm "Vul4Why{\"Y¦sl"pu"Tl’pjvB"huk"Johunlz 
{v"{ol"Kläup{pvu3"Ptwsltlu{h{pvu3"huk"L朽lj{p}lulzz"vm "Jp{p‘luzopw"Ypno{z

a. Erosion of  Selective Social Rights and Pressure for Universal 

Entitlements

Between the 1940s and early 1970s, the PRI’s one-party rule was sup-
wvy{lk"i\"mhpys\"opno"ljvuvtpj"nyṽ{o3"sṽ"puåh{pvu"huk"wyvnylzzp}l"zvjphs"
ylmvyt"Õ{ol"zv4jhsslk"ÖTl’pjhu"Tpyhjsl5×"[opz"wyvzwlyp{\"jhtl"{v"hu"luk3"
however, with adverse global conditions and internal mismanagement (in 
large part due to the party’s massive handouts to opposition groups to main-
tain its so-called democratic legitimacy). Between 1976 and 1982, Mexico 
l’wlyplujlk"h"zlyplz"vm "zl}lyl"äuhujphs"jypzlz"̃opjo"¦uklyj¦{"{ol"WYPÚz"ljv-
uvtpj"z{hukpun3"pujs¦kpun"p{z"hipsp{\"{v"nyhu{"wyp}pslnlz3"l’ly{"puå¦lujl"huk"

44 [opz"z{h{ltlu{"kvlz"uv{"hwws\"{v"hss"spilyhs"kltvjyhjplz5"Zll"GÖSTA ESPING-ANDERSON, 
THE THREE WORLDS OF WELFARE CAPITALISM (Princeton University Press, 1990) where the 
early development of  social rights in countries like Germany, France and Italy are depicted as 
tied also to statist, corporatist ideals of  political integration and social control rather than as 
universal citizen entitlements. 
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ilz{ṽ"mh}vyz"pu"yl{¦yu"mvy"sv\hs{\3"kpzjyl{pvu"huk"zpslujl5"[ol"\lhyz"vm "wslu{\"
äuhss\"luklk"pu"8@?93"ylz¦s{pun"pu"h"svun3"whpum¦s"huk"wvsp{pjhss\"jvz{s\"wlypvk"
vm "pu{lyuh{pvuhss\4thukh{lk"äzjhs"huk"tvul{hy\"jvu{yhj{pvu5

Since 2000, when the PRI lost power through relatively fair elections, Mex-
ican politicians have been forced to appeal to broad voting constituencies (e.g., 
teachers, campesinos, etc.) as much as smaller elites. For this reason, political 
parties now commonly advocate universal entitlements rather than the favors 
huk"wh{yvuhnl"̃opjo"kläulk"WYP"y¦sl5"Zvtl"l’htwslz"pujs¦kl"Seguro Popular 
passed by President Vicente Fox; universal social security coverage enacted by 
President Peña Nieto; and the conditional cash transfer program Vwvy{¦upkhklz 
(originally Progresa), run by the federal government and based on fairly ob-
qlj{p}l"jyp{lyph5"[ov¦no"i\"uv"tlhuz"h"j¦yl"mvy"kllw4zlh{lk"thynpuhsp‘h{pvu3"
{ol"sh{{ly"wyvnyht"ohz"zpnupäjhu{s\"ptwyv}lk"olhs{o"huk"lk¦jh{pvu"vm "tpuvy"
children in jurisdictions under control by every political party.

b. Pressures from Above and Below to Appropriate and Exercise 

L朽lj{p}l"Wvsp{pjhs"Ypno{z

As a result of  the series of  economic crises described above, the PRI lost 
much of  its popular appeal, eventually giving rise to increased support for op-
position political parties. Many in the business elite and urban middle classes, 
for example, aligned openly with the PAN (Partido Acción Nacional), a conserva-
tive party which gained strength in the 1985 mid-term elections and shortly 
later in Chihuahua. On the other hand, popular organizations such as trade 
unions, universities and left-wing parties aligned themselves with the National 
Democratic Front (Frente Democrático Nacional03" slk"i\"uv{hisl"än¦ylz"z¦jo"hz"
J¦h¦o{·tvj"J‹ykluhz"huk"Wvyäypv"T¦‰v‘"Slkv3"̃ov"iyvrl"h̃h\"myvt"{ol"
PRI in 1988 to contest the presidency after the PRI changed course and em-
braced neoliberalism.

Both the erosion of  paternalist-based social rights and an ideological shift 
toward neoliberal market theory in the 1980s provoked widespread discon-
tent and increased demand for fair elections. Why did this occur? Because 
the political rights enshrined in the Mexican constitution were often cited 
i\"{ol"WYP"p{zlsm "{v"q¦z{pm\"p{z"ṽu"slnp{pthj\5"[opz"kp朽lylk"zohyws\"myvt"tpsp-
tary dictatorships such as those in Argentina and Chile, where political rights 
were legally suppressed; or in Leninist regimes where single-party rule was 
legitimized in the constitution.

In Mexico, PRI leaders and opposition parties played a game of  “cat and 
tv¦zl3×"puhzt¦jo"hz"wvsp{pjhs"ypno{z"̃lyl"h{"slhz{"jvkpälk"pu"h"ws¦yhspz{"̃h\5"
In the face of  growing opposition, the regime could either try to coopt, ap-
pease, or repress dissent. Likewise, the opposition could organize and express 
}hy\pun"klnyllz"vm "kpzzlu{"jvuzpz{lu{"̃p{o"z¦jo"kp朽lylu{"v¦{jvtlz5"Hz"svun"
as socioeconomic conditions improved (as they did between the 1940s and 
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1970s) most political actors preferred cooperation. In spite of  its occasional 
use of  brutal tactics to suppress opposition, the PRI mostly relied on ap-
wlhzltlu{"huk"jvvw{h{pvu3"zv"t¦jo"zv"{oh{"{ol\"iljhtl"pu"l朽lj{"why{"vm "{ol"
party’s DNA such as in 1958 (against rail workers); in 1968 and 1971 (against 
students); and in 1994 (against the Zapatistas in Chiapas).

After 1976 (and especially after the 1982 economic crisis) both elite and 
popular organizations began demanding more of  their constitutionally-guar-
anteed political rights. Although the regime continued its refusal to grant 
these rights (e.g53"mhpy"lslj{pvuz3"¦up}lyzhs"z¦朽yhnl03"p{z"ljvuvtpj"sl}lyhnl"ohk"
weakened considerably. Moreover, its embrace of  neoliberalism enabled ma-
ny opposition candidates —especially those on the left— to galvanize the 
support of  massive constituencies and to begin an aggressive push for fair 
elections. In addition to the public’s long memory of  the PRI’s brutality, the 
series of  economic crises that broad swiped huge sectors of  Mexican soci-
l{\"Õh朽lj{pun"l}ly\"jshzz3" ylnpvu3"l{oupjp{\3"nlukly"huk"hnl"nyv¦w" mvy" {ol"
̃vyzlÕ"mvyjlk"{ol"ylnptl"{v"äuhss\"ptwsltlu{"johunl5"Hz"vul"̃v¦sk"l’wlj{"
(given the high costs of  widespread repression) the regime did so reluctantly 
in a succession of  electoral reforms in exchange for the left and right wing 
oppositions not to rock the boat in the aftermath of  the successive end-of-sex-
lupv"äuhujphs"jypzlz"il{̃llu"8@>="huk"8@@;4<5"Pu"{ol"luk3"p{z"hipsp{\"{v"jvvw{"
{ol"vwwvzp{pvu"{oyv¦no"th{lyphs"ohukv¦{z"kyplk"v¦{5"[olylmvyl3"{ol"tlhuz"vm "
bargaining became laws themselves, in particular electoral laws that led to a 
gradual dismantling of  the hegemonic advantage of  the PRI until the 1996 
jylh{lk"h"tvyl"vy"slzz"sl}ls"wsh\pun"älsk5

[ol"ptwsltlu{h{pvu"vm "mhpys\"jvtwl{p{p}l"lslj{pvuz"kpk"uv{"ohwwlu"v}ly-
night. It took over two decades for genuine reform to take place, during which 
time the opposition won increased “rights” (usually passive) to express the 
public’s staunch rejection of  neoliberal reforms realized by presidents De la 
Madrid, Salinas and Zedillo (1982 to 2000) of  the PRI, and continued under 
Presidents Fox and Calderón (2000 to 2012) of  the PAN, and have resumed 
impetus since the return of  the PRI presidency under Enrique Peña Nieto 
(2012-2018).

Going back to what forced full electoral democratization in Mexico, it 
{vvr"hu"pukpnluv¦z"¦wypzpun"pu"Jophwhz"z{hy{lk"v求jphss\"vu"Qhu¦hy\"83"8@@;B"
myh{ypjpkl"jvuåpj{"puzpkl"{ol"WYP"̃opjo"jshptlk"{ol"sp}lz"vm "{ol"wylzpklu{phs"
candidate Luis Donaldo Colosio in March that year and of  the PRI gener-
al-secretary and soon-to-be leader of  the party majority in the Cámara de 
Diputados (i.e. the lower chamber of  Congress), general social unrest, and a 
zwlj{hj¦shy" äuhujphs4ljvuvtpj" jvsshwzlz3" k¦iilk" {ol" {lx¦psh‘v" {oh{" mvyjlk"
incoming President Ernesto Zedillo (1994-2000) to negotiate the 1996 politi-
cal reform helped to produce a measure of  free and fair exercise of  political 
rights. Although much work needs to be done, this law has enabled diverse 
political parties to win elections at local, state and federal levels in a way un-
thinkable in prior decades.
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c. Jp}ps"Ypno{zA"Ul̃"Zovjrz3"Ylmvytz3"i¦{"Z{pss"h" v̂yr"pu"Wyvnylzz

[ov¦no"wvsp{pjhs"ypno{z"l}vs}lk"pu"{ol"8@@7z3"jp}ps"ypno{z"oh}l"ylthpulk"{ol"
weak link in Mexico’s so-called liberal democracy. Regardless of  which party 
is in power —PRI until 2000, PAN between 2000 and 2012 and, since the 
end of  2012, the PRI’s return— these rights were historically granted solely 
those with money and political connections. In fact, during Felipe Calderon’s 
wylzpkluj\"/977=4978903"jp}ps"ypno{z"mvy"thu\"Tl’pjhuz"lyvklk"zpnupäjhu{s\545 
As a result of  Calderon’s “war on drugs” —relabeled a “war on organized 
crime”— over 80,000 people had died by the end of  his administration in 
December 2012.

Similar to the activation of  civil society organizations and protests to de-
thuk"l朽lj{p}l"wvsp{pjhs"ypno{z"k¦ypun"{ol"lyvzpvu"vm "wh{lyuhspz{4ihzlk"zvjphs"
rights given the “lost decade” of  socioeconomic development in the 1980s 
and the painful adoption of  neoliberalism in the 1980s, 1990s, and 2000s, 
social pressures in favor of  transparency, the rule of  law, and protection of  
civil rights (increasingly cast in the language of  internationally-sanctioned 
human rights)46 acquired a sense of  urgency and for many of  despair during 
Calderón’s government and his war on drugs, which similarly acted like a 
shock that triggered collective action from above and from below.

Similar to economic crises, the crisis involving organized crime and the 
nv}lyutlu{Úz"}pvslu{"ylzwvuzl"h朽lj{lk"h"shynl"jyvzz4zlj{pvu"vm "Tl’pjhu"zvjp-
ety. Rich, poor, whites, mestizos, indigenous, men, women, northerners and 
inhabitants of  central and southern areas were all forced to confront daily 
atrocities, including kidnapping, extortion, injury and murder. Similar to po-
sp{pjhs"ypno{z3"jp}ps"ypno{z"̃lyl"hsylhk\"jvkpälk"pu"Tl’pjhu"sh̃"Õpm "uv{"l朽lj-
tively enforced. Just like in the twilight years of  the PRIs one-party rule, the 
Calderón government— having been fairly elected in free and open elections 
—was pressured by massive constituencies to implement reform— resulting 
in amendments to criminal justice,47 human rights and the law of  amparo in 

45 Francisco E. González, Countries at the Crossroads, FREEDOM HOUSE (2010), available at 
http://freedomhouse.org/report/countries-crossroads/2010/mexico#.U_XGl_ldUqQ. 
See also, Countries at the Crossroads, FREEDOM HOUSE (2012), available at http://www.freedom 
house.org/report/countries-crossroads/2012/mexico#.U_XGS_ldUqQ.

46 In respect of  the potential need to create a fourth category of  citizenship rights (i.e. hu-
man rights) that adds to the classic civil, political and social rights, Guillermo O’Donnell held 
the commonsense view —with which this author agrees— that “human rights are good old 
civil rights.” See FERNANDO ESCALANTE GONZALBO, CIUDADANOS IMAGINARIOS (El Colegio de 
T·’pjv3"8@@905"Ylnhykpun"{ol"zpnupäjhu{"wylzz¦ylz"myvt"ilsṽ"{v"thrl"jp}ps"ypno{z"hu"l朽lj-
tive rather than just a written instrument of  legality and justice in Mexico See MARIE CLAIRE 
ACOSTA URQUIDI, LA IMPUNIDAD CRÓNICA DE MÉXICO: UNA APROXIMACIÓN DESDE LOS DERECHOS 
HUMANOS 19-56 (Comisión de Derechos Humanos del Distrito Federal, 2012). 

47 See MATTHEW C. INGRAM, CRIMINAL PROCEDURE REFORM IN MEXICO: WHERE THINGS 
STAND NOW (Woodrow Wilson Center for International Scholars, 2013), http://www.wilson-
jlu{ly5vyn6zp{lz6klmh¦s{6äslz6PunyhtfJyptWyvYlmvytTl’pjvfQhuf978:5wkm5
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2008 and 2011, respectively. Once again, the general population used march-
es, blockades, lobbying abroad and mass media to pressure the government to 
thrl"uv{hisl"johunlz"{oh{"̃pss"wyvmv¦uks\"h朽lj{"oṽ"jp}ps"ypno{z"hyl"lumvyjlk"
in Mexico in the near to long-term future.

VI. CONCLUSION

[5"O5"Thyzohss"klwpj{lk"{ol"kl}lsvwtlu{"vm "spilyhs"kltvjyhj\"pu"Nylh{"
Britain as the product not of  a necessary or logical historical process but 
rather as the result of  the accumulation of  contingent historical events, which 
in the case of  that nation-state produced a rough sequence of  citizenship 
ypno{z"johyhj{lyp‘lk"i\"äyz{"jp}ps"ypno{z3"{olu"wvsp{pjhs3"huk"shz{s\"zvjphs548 More 
recently, authors such as Rose and Shin have referred to a diametrically op-
posed sequence of  development (social or political rights before civil rights 
—“backwards democratization”) that characterizes many third-wave democ-
racies and explains why relatively free and fair elections are not enough to 
create liberal democracy.49 Without the rule of  law and one of  its corollaries, 
accountability, this type of  political regime can barely function much less thrive.

[opz"̃vyr"ohz"jvtwhylk"{ol"opz{vypjhs"wh{oz"vm "Nylh{"Iyp{hpu"huk"Tl’pjv"
to show that (a) citizenship rights developed in Mexico in a way diametri-
cally opposed to how they developed in Great Britain; (b) that an alternate 
sequence does not necessarily prevent the development of  liberal democracy; 
and (c) citizenship rights in Mexico were catalyzed by economic and security-
related crises that deeply impacted society, triggered widespread opposition 
{v"{ol"h¦{ovyp{plz3"huk"slk"äuhss\"{v"{ol"lumvyjltlu{"vm "hsylhk\"l’pz{pun"sh 5̃

At the risk of  sounding over-optimistic, it is important to note that the 
nlulyhs"wyvwvzp{pvu"P"wvzp{lk3"uhtls\3"{oh{"{ol"wyvjlzz"vm "kläupun3"johunpun"
and exercising of  citizenship rights is dynamic rather than static, this should 
hsly{"{ol"ylhkly"{oh{"z¦jo"h"k\uhtpj"wyvjlzz"j¦{z"iv{o"̃h\z5"[opz"tlhuz"{oh{"
although economic and security crises may have helped to trigger collective 
action for more inclusive enforcement of  political, social and civil rights (as 
{ol\"oh}l"kvul3"¦ul}lus\"huk"uv{"̃p{ov¦{"zl{ihjrz"i¦{"uvul{olslzz"l朽lj{p}ls\"
in Mexico since the 1980s), it would be naïve to rest on the laurels of  achieve-
ments such as these to declare victory. Likewise, it would be morbid to wish 
for more negative shocks in Mexico to force the deepening and consolidations 
of  such achievements by Mexican civil society over state power. Regardless 
of  which party rules at any point in time in Mexico and wherever electoral 

MIGUEL CARBONELL, LA REFORMA CONSTITUCIONAL EN MATERIA DE DERECHOS HUMANOS: PRIN-
CIPALES NOVEDADES, http://www.miguelcarbonell.com/articulos/novedades.shtml (last visited 
September 6, 2012).

48 T. H. MARSHALL, supra note 7.
49 Richard Rose & Doh Chull Shin, Kltvjyh{p‘h{pvu" Ihjr̃hykzA" {ol" Wyvislt" vm " [opyk" ĥ}l"

Democracies, 2 BRITISH JOURNAL OF POLITICAL SCIENCE 331-354 (2001). 
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kltvjyhj\"pz"tvyl"vy"slzz"l朽lj{p}l"h{"jpyjspun"{ol"lsp{lz"{oh{"wsh\"{ol"nhtl"vm "
representative democracy, politicians will always try to prolong their stay in 
huk"luqv\tlu{"vm "wṽly3"tvul\"huk"puå¦lujl5"Mvy"{opz"ylhzvu3"jp{p‘luzopw"
ypno{z"hyl"viz{hjslz"{v"{olt"/̃olu"{ol\"vwlyh{l"l朽lj{p}ls\0"̃opjo"jp}ps"zvjpl{\"
ohz" {v" jvu{pu¦l" j¦s{p}h{pun" huk"wyhj{pjpun5"[ol" mhj{" {oh{" wvsp{pjphuz" kpzsprl"
them give a strong signal that any civil society is doing a good job —organiz-
ing, questioning, and forcing change— as it continues sharpening through 
daily practice its check of  power —i.e. holding it accountable. Without con-
z{hu{"wylzz¦yl"i\"jp}ps"zvjpl{\"mvy"pujs¦zp}l"huk"l朽lj{p}l"lumvyjltlu{3"{ol"nv}-
ernment will always try to pull in the opposite direction.

[opz"hy{pjsl"ohz"joyvupjslk"huk"huhs\‘lk"ylj¦yylu{" {ol"kllw3"iyvhk"huk"
very painful economic and security-based shocks in Mexico (particularly be-
tween the 1982 economic crisis and the 2000s security and major violence 
crisis) that created the conditions that triggered the organization and exer-
jpzl"vm "wylzz¦ylz"myvt"hiv}l"huk"ilsṽ"{oh{"mvyjlk"h"ylkläup{pvu"huk"il{{ly"
implementation of  basic citizenship rights. A fundamental source of  concern 
for anyone who believes in the limited and accountable rather than the un-
checked and expansive exercise of  power and authority in any contempo-
rary society is if  such pressures from above and below can be sustained in 
the absence of  dramatic negative shocks. How a self-sustaining system where 
laws and norms are applied continuously and in a relatively equal, non-dis-
cretionary manner remains a question that has many empirical answers. In 
Mexico, organized civil society has shown that it can force the political class 
{v"johunl"{ol"kläup{pvu"huk"ptwsltlu{h{pvu"vm "ihzpj"jp{p‘luzopw"ypno{z5"Z¦jo"
an organized civil society has to show that it can do so not only in times of  
grave socio-economic and/or political crises, but permanently, as part of  day-
to-day social and political activity.

Recibido: 30 de mayo de 2014.
Aceptado para su publicación: 28 de julio de 2014.
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