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ABSTRACT. [ol"yljlu{"z¦ynl"pu"psslnhs"äylhytz"{yh求jrpun"myvt"{ol"¥5Z5"pu{v"
Mexico has helped empower Mexican criminal groups to adopt highly confron-

tational strategies, contributing to a surge of  violence throughout the country. 

This article addresses the regulatory asymmetries between Mexico and the U.S. 

̃p{o"ylzwlj{"{v"{ol"wyvk¦j{pvu3"ptwvy{3"l’wvy{3"zhslz"huk"wvzzlzzpvu"vm "äylhytz5"
It reviews several important gun laws and explores why this asymmetry limits 

bilateral cooperation and encourages gray market activity. It also examines the 

h¦{vuvt\"vm "¥5Z5"z{h{lz"{v"yln¦sh{l"äylhytz3"hz"{opz"jylh{lz"h"kp}lyzl"yln¦sh{vy\"
thw"{oh{"jvtwspjh{lz"hu\"l朽vy{"{v"z{lt"zt¦nnspun5"[ol"ylz¦s{z"hyl"åv¦ypzopun"
gray markets on one side of  the border and violent criminal activity on the other. 

KEY WORDS: Vynhup‘lk"jyptpuhs"nyv¦wz3"yln¦sh{pvu"hz\ttl{yplz3"{yh求jrpun"
vm "äylhytz3"nyh\"thyrl{z.

RESUMEN."Ls"{y‹äjv"pslnhs"kl"hythz"oh"oljov"wvzpisl"x¦l"vynhup‘hjpvulz"jyp-
minales en México adopten estrategias más violentas y de mayor confrontación. 

Por lo tanto, contribuyendo al aumento en los niveles de violencia en todo el país. 

Lz{l"hy{„j¦sv"hivykh"å¦qv"pslnhs"kl"hythz"kl"Lz{hkvz"¥upkvz"ohjph"T·’pjv5"
Asimismo sugiere que la asimetría en las regulaciones de armas de fuego en 

ambos países limita su margen de acción a través de la cooperación bilateral. 

Se hace una revisión de las principales regulaciones con el propósito de facilitar 

una mejor comprensión de los retos que surgen a partir de estas asimetrías. La 

autonomía que posee cada estado en Estados Unidos para decidir sus propias 

regulaciones en materia de armas representa otro reto, ya que crea un mapa 

regulatorio amplio que necesita ser considerado para la creación de herramientas 

l" puz{y¦tlu{vz"x¦l"h\¦klu"h" myluhy"ls" {y‹äjv" pslnhs"kl"hythz5"Hklt‹z3"lz{hz"

Esta revista forma parte del acervo de la Biblioteca Jurídica Virtual del Instituto de Investigaciones Jurídicas de la UNAM 

www.juridicas.unam.mx                                                                                                           http://biblio.juridicas.unam.mx

DR © 2015. Universidad Nacional Autónoma de México, 

Instituto de Investigaciones Jurídicas



MEXICAN LAW REVIEW64 Vol. VII, No. 2

kpmlylujphz"jylhu"tlyjhkvz"nypzlz"x¦l"iluläjphu" shz"¦{pspkhklz"kl" sh"}lu{h"kl"
armas en un lado de la frontera, mientras que fortalece a los grupos del crimen 

organizado en el otro.

PALABRAS CLAVE: Grupos del crimen organizado, regulaciones asimétricas, 

{y‹äjv"kl"hythz3"tlyjhkvz"nypzlz.
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I. INTRODUCTION

Zpujl"977;3"äylhytz"{yh求jrpun"pu{v"Tl’pjv"ohz"hkklk"{v"{ol"uh{pvuÚz"ypzpun"
violence. Most Mexico-based violence is attributable to organized criminal 

cartels. High-impact crimes in which these organizations engage, including 

homicide, kidnapping, extortion and armed robbery, have overwhelmed the 

capacity of  Mexican law enforcement agencies. Since 2004, the percentage 

vm "jyptlz"jvttp{{lk"̃p{o"äylhytz"ohz"nyṽu"z{lhkps\5"Pu"slzz"{ohu"{lu"\lhyz3"
the percentage grew from 58 percent1 during 2004 to 65 percent during 2012. 

It reached its highest peak during 2011, where 78 percent of  crimes were 

jvttp{{lk"̃p{o"h"äylhyt52
[ol"tvz{"jvttvu"{\wl"vm "äylhytz"mv¦uk"pu"Tl’pjv"hyl"{ol"HY48<"huk"

{ol"HR4;>3"iv{o"jshzzpälk"hz"hzzh¦s{"̃lhwvuz5"¥uz¦ywypzpuns\3"{olzl"hyl"{ol"
main weapons used by criminal organizations.3"[ol"mhj{"{oh{"h"jv¦u{y\"̃p{o"

1 INSTITUTO CIUDADANO DE ESTUDIOS SOBRE LA INSEGURIDAD (ICESI), TERCERA ENCUESTA 
NACIONAL SOBRE INSEGURIDAD 2005 (2005).

2 INSTITUTO NACIONAL DE ESTADÍSTICA Y GEOGRAFÍA (INEGI), ENCUESTA NACIONAL DE VIC-
TIMIZACIÓN Y PERCEPCIÓN SOBRE SEGURIDAD PÚBLICA 2011 (2011).

3 Jvsi\"Nvvkthu"-"Tpjols"Thyp‘jv3"¥5Z5"Mpylhytz"[yh求jrpun"{v"Tl’pjvA"Ul̃"Kh{h"Huk"
Puzpno{z"Pss¦tpuh{l"Rl\"[ylukz"Huk"Johsslunlz3"THE WILSON CENTER 187 (2010) available at 

o{{wA66̃̃ 5̃̃pszvujlu{ly5vyn6zp{lz6klmh¦s{6äslz6Johw{ly,97=4,97¥5Z5,97Mpylhytz,97
[yh求jrpun,97{v,97Tl’pjv3,97Ul̃,97Kh{h,97huk,97Puzpno{z,97Pss¦tpuh{l,97
Rl\,97[ylukz,97huk,97Johsslunlz5wkm5"
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highly-restrictive gun laws has high rates of  violence in which most crimes 

pu}vs}l"{ol"¦zl"vm "äylhytz"yhpzlz" ptwvy{hu{"x¦lz{pvuz"ylnhykpun"{ol"zv¦yjl"
of  these weapons.

Hs{ov¦no" {ol" psslnhsp{\" vm " äylhytz" {yh求jrpun"thrlz" p{" kp求j¦s{" {v"tlh-

z¦yl3" {olyl"oh}l"illu"zl}lyhs"hjhkltpj"l朽vy{z" {v" pklu{pm\"̃lhwvuz"zv¦yjlz5"
Studies published by diverse organizations including the Bureau of  Alcohol, 

[vihjjv3"Mpylhytz"huk"L’wsvzp}lz" /H[M0"jslhys\"wshjl"{ol"¥up{lk"Z{h{lz"hz"
{ol"thpu"zv¦yjl"vm "äylhytz"{yh求jrlk"psslnhss\"pu{v"Tl’pjv54 Shirk, Muggah, 

TjKv¦nhs"huk"Wh{{lyzvu"lz{pth{l"{oh{"hyv¦uk"9<:3777"äylhytz"hyl"zt¦n-

gled across the border each year.5"[ol"¥up{lk"Z{h{lz"ohz"vul"vm "{ol"̃vyskÚz"
ipnnlz{"äylhytz"puk¦z{y\5"V¦{"vm "{ol"87"shynlz{"hytz4wyvk¦jpun"jvtwhuplz"pu"
the world, 8 are U.S.-based.6 Since the repeal of  the Federal Assault Weap-

vuz"Ihu" /MH^I0" pu"977;3"Htlypjhu"äylhytz"thu¦mhj{¦ylyz"ylul̃lk"{olpy"
wyvk¦j{pvu"vm "opno4jhspily"̃lhwvuz"z¦jo"hz"{ol"HY48<"ypål5"Hjjvykpun"{v"hu"
H[M"ylwvy{3"huu¦hs"¥5Z5"ypål"wyvk¦j{pvu"pujylhzlk"myvt"85:"tpsspvu7 in 2004 

to 3.1 million8 in 2012.

Hz"opno4jhspily"äylhytz"pu"{ol"¥5Z5"thyrl{"iljhtl"tvyl"h}hpshisl3"jvuäz-
cation rates by Mexican authorities also increased.9"[olzl"̃lhwvuz"zvvu"il-

jhtl"{ol"tvz{"jvttvu"äylhyt"{\wl"{yh求jrlk"myvt"{ol"¥5Z5"pu{v"Tl’pjv510

[ol"¥up{lk"Z{h{lz"ohz"h"kp朽lylu{"z\z{lt"{v"klhs"̃p{o"n¦u"sh̃z"{ohu"Tl’-

ico. While in the latter, all gun related laws and policies take place at the fed-

lyhs"sl}ls3"pu"{ol"mvytly3"lhjo"z{h{l"kljpklz"p{z"ṽu"wvspjplz"{v"yln¦sh{l"äylhytz"
with the exception of  a few particular elements that are decided by federal 

law such as licensing and the oversight of  gun dealers.11 As a result, each state 

hkvw{z"kp朽lylu{"wvspjplz"{v"yln¦sh{l"n¦u"zhslz3"{yhkl3"ṽulyzopw"huk"jhyy\pun5"
[opz"jylh{lz"kp朽lylu{"jvu{l’{z"{oh{"nv"il\vuk"wvspj\4thrpun5"P{"pu}vs}lz"kpm-
ferent cultures, backgrounds and opinions towards the same matter.

4 I¦ylh¦"vm "Hsjvovs3"[vihjjv3"Mpylhytz"huk"L’wsvzp}lz"/H[M03"International Firearms Trace 

Kh{h"Tl’pjv"977?4978: (2014) available at http://www.atf.gov/content/About/statistics.
5 [vwoly"TjKv¦nhs3"Kh}pk"H5"Zopyr3"Yvily{"T¦nnho"-"Qvou"O5"Wh{{lyzvu3"The Way of  the 

N¦uA"Lz{pth{pun"Mpylhytz"[yh求jrpun"Hjyvzz"{ol"Ivykly3"TRANS-BORDER INSTITUTE 5 (2013) available at 

http://catcher.sandiego.edu/items/peacestudies/way_of_the_gun.pdf. 
6 Z¦zhu"[5"Qhjrzvu3"Arms Production and Military Services, 2013 S.I.P.R.I. Y.B. 
7 Huu¦hs"Mpylhytz"Thu¦mhj{¦ylyz"huk"L’wvy{"Ylwvy{"977;3"I¦ylh¦"vm "Hsjvovs3"[vihjjv3"Mpyl-

hytz"huk"L’wsvzp}lz"/H[M0.
8 Huu¦hs"Mpylhytz"Thu¦mhj{¦ylyz"huk"L’wvy{"Ylwvy{"97893"I¦ylh¦"vm "Hsjvovs3"[vihjjv3"Mpyl-

hytz"huk"L’wsvzp}lz"/H[M0.
9 PRESIDENCIA DE LA REPÚBLICA, 2º INFORME DE GOBIERNO 2013-2014 (2014).
10 Small Arms Survey, Jhw{¦ylk"huk"Jv¦u{lkA"Psspj{" l̂hwvuz"pu"Tl’pjv"huk"{ol"Wopspwpulz, SMALL 

ARMS SURVEY 289-290 (2013) h}hpshisl"h{"o{{wA66̃̃ 5̃zthsshytzz¦y}l\5vyn6w¦ispjh{pvuz6i\4{\wl6\lhy-
ivvr6zthss4hytz4z¦y}l\4978:5o{ts5

11 Arkady Gerney, Chelsea Parson & Charles Posner, Htlypjh"¥ukly"{ol"N¦uA"h"<74Z{h{l"Huhs\-
sis of  Gun Violence and Its Link to Weak State Gun Laws, CENTER FOR AMERICAN PROGRESS 27 (2013) 

available at http://cdn.americanprogress.org/wp-content/uploads/2013/04/AmericaUnder 

[olN¦u4;5wkm5
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Klzwp{l"t¦jo"yljlu{"n¦u4ylsh{lk"}pvslujl3"l朽vy{z"{ṽhykz"luhj{pun"z{ypj{ly"
gun control laws have lacked support by a clear majority of  Americans. As 

opposed to Mexico, where gun laws and regulations are highly restrictive, 

many Americans view their right to gun ownership as protected under the 

Second Amendment of  the U.S. Constitution. 

[ol" {̃v" uh{pvuzÚ" kp}lyzl" hwwyvhjolz" oh}l" ylz¦s{lk" pu" kllw" Öyln¦sh{vy\"
asymmetry” and thriving gray markets at the U.S.-Mexico border. Unfortu-

nately, this has increased criminal organizations’ tendency to employ violence 

to protect and expand their markets, resulting in a dramatic rise of  high-

impact crimes.

[opz" hy{pjsl" huhs\‘lz" iv{o" uh{pvuzÚ" jvu{yhz{pun" slnhs" myhtl̃vyrz" pu" {ol"
hope of  clarifying debate regarding how to stem cross-border weapons smug-

nspun5"W¦{"kp朽lylu{s\3"¦uklyz{hukpun"oṽ"huk"̃o\"̃lhwvuz"jyvzz"{ol"ivykly"
jhu"ptwyv}l"ipsh{lyhs"l朽vy{z"{v"jvtih{"vynhup‘lk"jyptl5

[opz"hy{pjsl"ohz"illu"kp}pklk"pu{v"ä}l"zlj{pvuz5"Zlj{pvu"P"wyv}pklz"h"nlulyhs"
klzjypw{pvu"vm "{ol"äylhytz"thyrl{"huk"p{z"jvu{ypi¦{pvu"{v"ypzpun"}pvslujl"pu"
Tl’pjv5"Nylh{ly"äylwṽly"ohz"ltwṽlylk"jyptpuhsz"{v"iljvtl"tvyl"jvu-

frontational towards government, and increased their use of  violence and 

intimidation towards civilians. 

Zlj{pvu"PP"huhs\‘lz"{ol"{\wlz"vm "äylhytz"{oh{"hyl"j¦yylu{s\"ilpun"zt¦nnslk"
pu{v"Tl’pjv5"L}pklujl"z¦nnlz{z"{oh{"tvz{"äylhytz"zt¦nnslk"pu{v"{ol"jv¦u{y\"
hyl"jshzzpälk"hz"ÖZthss"Hytz×B" e.g., AK47 and AR15, which may serve to 

mvj¦z"l朽vy{z"vu"{olzl"zwljpäj"jshzzpäjh{pvuz5
Zlj{pvu"PPP"pujs¦klz"h"z{¦k\"vm "äylhytz"yln¦sh{pvuz"huk"huhs\‘l"{olpy"pt-

plications for Mexico. It examines international regulations, Mexican and 

¥5Z5" n¦u" sh̃z"thrpun" ltwohzpz" vu"[l’hz5"Hz"tlu{pvulk" hiv}l3"Tl’pjhu"
huk"¥5Z5"äylhytz"sh̃z"kp}lynl"̃pkls\5"[v"l’hjlyih{l"th{{lyz3"pu{lyuh{pvuhs"
l朽vy{z"oh}l"illu"zjhyjlB"{ol"Hytz"[yhkl"[ylh{\"hwwyv}lk"i\"{ol"¥up{lk"Uh-

tions General Assembly in 2013 will come into force on December 2014. It 

ylwylzlu{z"h"svun4h̃hp{lk"äyz{"z{lw"{ṽhykz"¦upm\pun"pu{lyuh{pvuhs"l朽vy{z"{v"
tackle this deadly trade. Analysis of  these regulations is provided in Section 

P]3"̃opjo"pu"{¦yu"slhkz"{v"{ol"jvujs¦zpvuz"wylzlu{lk"pu"{ol"äuhs"zlj{pvu5"

II. FIREARMS SMUGGLING INTO MEXICO

Uv{"hss"äylhytz" pu"Tl’pjv"hyl" psslnhs"vy"zt¦nnslk5"Hz"{ol"ul’{"zlj{pvu"l’-

plains, Mexico’s Federal Law of  Firearms and Explosives permits citizens to 

ṽu"jly{hpu"{\wlz"vm "n¦uz3"wyv}pklk"{ol\"hyl"uv{"jshzzpälk"mvy"l’js¦zp}l"tpsp-
tary use.12"[olzl" pujs¦kl" sṽ4jhspily"wpz{vsz"huk"o¦u{pun"ypålz5"Zpujl"thu\"

12 Ley Federal de Armas de Fuego y Explosivos [L.F.A.F.E.] [Federal Law of  Firearms and 

L’wsvzp}lzd"hz"htluklk3"Hy{pjslz"?3"@3"873"883"Kphypv"Väjphs"kl"sh"Mlklyhs"bK5V5d"Lulyv"9:3"
2004 (Mex).
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{\wlz"vm "äylhytz"hyl"wyvopip{lk3"oṽl}ly3"{ol\"hyl"zt¦nnslk"hjyvzz"{ol"ivy-
der for use by criminals. 

Unconventional Weapons such as nuclear or biological weapons will not 

be analyzed in this paper as no evidence currently exists that suggests their 

use by Mexican cartels. Conventional Weapons, on the other hand, form an 

integral part of  bilateral agreements, including the Merida Initiative.13 

Arms trade experts debate whether Small Arms and Light Weapons should 

il"jvuzpklylk"Jvu}lu{pvuhs"̂ lhwvuz5"[ol"{y¦{o"pz3"{olyl"pz"uv"¦up}lyzhss\"hj-
jlw{lk"kläup{pvu"vm "̃oh{"jvuz{p{¦{lz"h"zthss"hyt5"Oṽl}ly3"k¦ypun"{ol"8@@>"
UN Panel of  Governmental Experts,14 there was a consensus on its distinctive 

characteristic: its portability, making it possible to be operated by a single 

wlyzvu5"[olzl"pujs¦kl"ohukn¦uz3"yl}vs}lyz3"jhyipulz3"zthss"thjopul"n¦uz"huk"
assault weapons.15

According to information gathered by the Small Arms Survey, 51 countries 

currently manufacture Light Weapons, of  which the U.S. is the number one 

producer.16 In addition to leading production, the U.S. is one of  only three 

countries (also the U.K. and Switzerland) which allows ordinary citizens to 

purchase light weapons such as machine guns with relatively minimal restric-

tions.17

[ol"Zthss"Hytz"Z¦y}l\"v朽lyz"zvtl"¦zlm¦s"l’htwslz"{v"olsw"¦uklyz{huk"
{ol"kp朽lylujl"il{̃llu"zthss"hytz"huk" spno{"̃lhwvuz" /zll"[hisl"805" Pu" {opz"
paper, emphasis will be given to small arms and light weapons, as they are the 

weapons most commonly smuggled and used by criminal groups.

TABLE 1. ARMS CLASSIFIED IN THE SMALL ARMS AND LIGHT 
WEAPONS CATEGORIES 

Small Arms Light Weapons

Revolvers and Self-loading Pistols Heavy Machine Guns

Ypålz"huk"Jhyipulz Hand-held under-barrel and mounted grenade 

launchers

13 See Merida Initiative’s First Pillar: Disrupting the Operational Capacity of  Organized 

Crime as discussed by Clare R. Seelke & Kristin Finklea, U.S.-Mexican Security The Merida Initia-

tive and Beyond, CONGRESSIONAL RESEARCH SERVICE, 13 (2014) available at http://fas.org/sgp/

crs/row/R41349.pdf. 
14 Small Arms Survey, Kläup{pvuz"vm "Zthss"Hytz"huk"Spno{" l̂hwvuz, SMALL ARMS SUVERY, avail-

able at o{{wA66̃̃ 5̃zthsshytzz¦y}l\5vyn6̃lhwvuz4huk4thyrl{z6kläup{pvuz5o{ts5"
15 Sarah Parker & Marcus Wilson3" H"Kpwsvth{Úz"N¦pkl" {v" {ol"¥U"Zthss" Hytz"Wyvjlzz" 978;5 

SMALL ARMS SURVEY, 14, 24 (2014) available at o{{wA66̃̃ 5̃zthsshytzz¦y}l\5vyn6äslhktpu6
docs/Q-Handbooks/HB-02-Diplo-Guide/SAS-HB02-Diplomats-Guide-UN-Small-Arms-

Process.pdf. 
16 Small Arms Survey, Spno{" l̂hwvuz"978;, SMALL ARMS SURVEY, available at http://www.

smallarmssurvey.org/weapons-and-markets/products/light-weapons.html.
17 Id.
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Small Arms Light Weapons

Sub-Machine Guns Portable anti-tank guns

Hzzh¦s{"Ypålz Yljvpsslzz"ypålz

Light Machine Guns
Portable anti-tank missile launchers and rocket 

systems

Mortars of  calibers less than 75 mm

SOURCEA"Zthss"Hytz"Z¦y}l\3"Kläup{pvu"vm "Zthss"Hytz"huk"Spno{" l̂hwvuz5

Htvunz{"hytz"jshzzpälk"pu"{ol"zthss"hytz"huk"spno{"̃lhwvuz"jh{lnvy\"hyl"
{ol"hzzh¦s{"ypålz5"[opz"{lyt"pz"¦zlk"{v"ylmly"{v"h¦{vth{pj"huk"zltph¦{vth{pj"
ypålz5" Pu" {ol"¥up{lk"Z{h{lz" {ol" pujs¦zpvu" vm " zltph¦{vth{pj" ypålz" hz" hzzh¦s{"
weapons in the Crime Bill of  1994,18 formalized a categorization of  assault 

weapons that many organizations still oppose.

Legislative attempts to reinstate the 2004 Federal Assault Weapons Ban 

continue to classify semiautomatics as assault weapons. In opposition, many 

organizations —including the Shooting Sports Foundation19 and the Nation-

hs"Ypålz"Hzzvjph{pvu"/ÖUYH×0Õ"hyn¦l"{oh{"{ol"hzzh¦s{"̃lhwvu"jshzzpäjh{pvu"
zov¦sk"uv{"hwws\"{v"zltph¦{vth{pjz"i¦{"vus\"{v"h¦{vth{pj"äylhytz5"

Although Mexican criminal cartels employ both small arms and light 

̃lhwvuz3"{olpy"mylx¦luj\"vm "¦zl"}hyplz"̃pkls\5"[ol"978:"Zthss"Hytz"Z¦y-
vey20"z¦nnlz{z"{oh{"hiv¦{"?7"wlyjlu{"vm "{ol"psspjp{"äylhytz"yljv}lylk"pu"Tl’-

ico between 2009 and 2013 were small arms; while the remaining 20 per-

jlu{"̃lyl"tvz{s\"ohuk"nyluhklz"huk"nyluhkl"sh¦ujolyz" /jshzzpälk"hz" spno{"
weapons). 

According to reports from Goodman and Marizco,21 AR-15 and AK-47 

ypålz"hyl"{ol"tvz{"jvttvu"äylhyt"zt¦nnslk"pu{v"Tl’pjv3"mvssṽlk"i\"wpz-
{vsz3"zov{n¦uz"huk"yl}vs}lyz3"pu"{oh{"vykly5"Pu"z¦t3"¥5Z54Tl’pjv"hytz"{yh求jr-

lyz"mh}vy"zltph¦{vth{pj"ypålz"huk"wpz{vsz5"
[ol" ]pvslujl" Wvspj\" Jlu{ly3" h" ĥzopun{vu3" K5J54ihzlk" UNV3" ylwvy{z"

{oh{"äylhytz"¦zlk"pu"Tl’pjv"pujs¦klA"Jvs{"HY48<"/7599:4jhspily"hzzh¦s{"yp-
ål0B"HR4;>"huk"p{z"}hyphu{z"/>5=94jhspily"hzzh¦s{"ypål0B"MU"<5<>4jhspily"wpz{vs3"
better known in Mexico as the “Mata Policías” (Kill Police); and the Barrett 

<74jhspily"ypål5"Hjjvykpun"{v"{ol"Tl’pjhu"Mlklyhs"Wvspjl3";3:77"HR4;>z3"HY4

18 A subsection of  the Violent Crime Control and Law Enforcement Act of  1994 - also 

jhsslk"{ol"ÖJyptl"Ipss5×"[ol"¥5Z5"sh̃"ihuulk"{ol"thu¦mhj{¦yl"huk"{yhuzmly"vm "jly{hpu"ul̃s\4
thu¦mhj{¦ylk"zltp4h¦{vth{pj"äylhytz"huk"htt¦up{pvu"mllkpun"kl}pjlz"/thnh‘pulz05

19 Hu"pss¦z{yh{pvu"vm "{ol"kpz{puj{pvu"il{̃llu"{olzl"{\wlz"vm "äylhytz"pz"h}hpshisl"h{A"o{{wA66
www.nssf.org/factsheets/semi-auto.cfm. 

20 See Matt Schroeder, Captured and Counted Illicit Weapons in Mexico and the Philip-

wpulz3"ZTHSS"HYTZ"Z¥Y]L`"849"/978:03"available at"o{{wA66̃̃ 5̃zthsshytzz¦y}l\5vyn6äs-
lhktpu6kvjz6H4 l̀hyivvr6978:6zw6Zthss4Hytz4Z¦y}l\4978:4Johw{ly4894z¦tthy\4ZW5wkm5"

21 Goodman & Marizco, supra note 3, at 187.
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8<z"huk"@tt"wpz{vsz"̃lyl"jvuäzjh{lk"il{̃llu"977>"huk"9789322 comprising 

v}ly"9<"wlyjlu{"vm "{v{hs"äylhytz"yljv}lylk"i\"{opz"hnluj\5"
Firearms recovered through the controversial program “Fast and 

Furious,”23 which involved over 2,000 weapons, including AR-15 and AK-

;>"ypålz5"Hu"pu}lz{pnh{p}l"ylwvy{"i\"{ol"Klwhy{tlu{"vm "Q¦z{pjlÚz"V求jl"vm "{ol"
Puzwlj{vy"Nlulyhs"mv¦uk"{oh{"sh̃"lumvyjltlu{"v求jphsz"jylh{lk"h"zpnupäjhu{"
danger to public safety under this operation by allowing weapons to go to the 

streets and cross the border for the sake of  constructing their investigation.24 

[ol"w¦ispj"zhml{\"{oylh{"iljhtl"ylhs"̃olu"¥5Z5"J¦z{vtz"huk"Ivykly"Wyv{lj-
{pvu"Hnlu{"Iyphu"[lyy\"̃hz"zov{"huk"rpsslk"̃p{o"h"äylhyt"spurlk"{v"{ol"Mhz{"
and Furious Operation.25

It is worth mentioning that semiautomatic weapons are not the only prob-

slt"mhjlk"i\"Tl’pjhu"h¦{ovyp{plz5"Tl’pjvÚz"hyt\"yln¦shys\"jvuäzjh{lz"opno4
jhspily"75<7"ypålz"jhwhisl"vm "zovv{pun"kṽu"olspjvw{lyz5"Ohuk"nyluhklz"hszv"
wvzl"h"zpnupäjhu{"ypzr5"Hjjvykpun"{v"LNHW"Nviplyuv"\"Wvs„{pjh"Ẇispjh, 19 out of  

32 Mexican states reported at least one grenade attack in 2010.26

Aside from small arms and light weapons, conventional weapons also in-

clude armored combat vehicles, combat helicopters, combat aircraft, war-

ships, small arms and light weapons, landmines, cluster munitions, ammuni-

tion and artillery.27"[ov¦no"yln¦shys\"¦zlk"i\"tpsp{hy\"mvyjlz3"{ol\"oh}l"illu"
yhyls\"¦zlk"i\"jyptpuhs"nyv¦wz5"[ol"v}lyypkpun"jvujlyu"mvy"{olzl"̃lhwvuz"pz"
adequate protection and proper handling by government agencies. Uncon-

ventional weapons, which include weapons of  mass destruction, are currently 

a minor concern as no cases have yet been reported of  the production or 

{yh求jrpun"vm "{olzl"̃lhwvuz5
Light weapons, on the other hand, are a major concern, as they have been 

used frequently by Mexican cartels. Hand grenades used in Michoacán against 

the civil population in a 2008 Independence Day celebration illustrate why 

22 [opz"pumvyth{pvu"̃hz"vi{hpulk"{oyv¦no"h"ylx¦lz{"thkl"{v"{ol"Instituto Federal de Acceso a 

la Informacion (IFAI).
23 Mhz{"huk"M¦ypv¦z"̃hz"h"mhpslk"n¦u"pu}lz{pnh{pvu"jhyyplk"v¦{"i\"{ol"H[M"pu}vs}pun"thu\"

äylhytz"wlytp{{lk"{v"jyvzz"pu{v"Tl’pjv"pu"vykly"{v"hsslnlks\"pu}lz{pnh{l"oṽ"äylhytz"åṽ"pu{v"
the hands of  criminal groups. 

24 ATF’s Fast and Furious Scandal, LOS ANGELES TIMES, (Los Angeles) June 20, 2012, avail-

able at http://www.latimes.com/news/nationworld/nation/atf-fast-furious-sg,0,3828090.story 

gallery#axzz2rCHjZ9xm. 
25 Oversight and Review Division, H"Yl}pl̃"vm "H[MÚz"Vwlyh{pvu"Mhz{"huk"M¦ypv¦z"huk"Ylsh{lk"Th{-

ters, OFFICE OF THE INSPECTOR GENERAL 289-295 (2012), available at http://s3.documentcloud.

org/documents/435443/fast-and-furious-oig-report.pdf. 
26 TECNOLÓGICO DE MONTERREY, INFORME DE AVANCES SOBRE EL PRONUNCIAMIENTO Y LAS 

PROPUESTAS DEL TECNOLÓGICO DE MONTERREY PARA MEJORAR LA SEGURIDAD EN MÉXICO (2012).
27 International Peace Bureau, l̂hwvuz"huk"{olpy"Ptwhj{z"vu"Jvtt¦up{plzA"Jvu}lu{pvuhs" l̂hwvuz 

(Oct, 2, 2014) available at http://www.ipb.org/web/index.php?mostra=content&menu= Weap 

ons%20and%20their%20impacts%20on%20communities&submenu=Conventional%20

Weapons. 
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{olzl"̃lhwvuz"wvzl"h"thqvy"ypzr5"[opz"zhpk3"zthss"hytz"z¦jo"hz"zltph¦{vth{pj"
HY48<z3"HR4;>"ypålz"huk"@tt"wpz{vsz"wvzl"{ol"ipnnlz{"johsslunl"{v"Tl’p-
can authorities. As explained below, the presence of  these weapons increased 

zpnupäjhu{s\"pu"Tl’pjv"hm{ly"{ol"ylwlhs"vm "{ol"Mlklyhs"Hzzh¦s{" l̂hwvuz"Ihu5"
[ol"mhj{"{oh{"zltph¦{vth{pj"Zthss"Hytz"hyl"{ol"tvz{"jvttvus\"zt¦nnslk"

and used weapon in Mexico should be enough evidence to develop a more 

jvtwyloluzp}l"z{¦k\"vm "{opz"jh{lnvy\"huk"oṽ"p{"zohwlz"{ol"psspjp{"{yh求jrpun"
vm "äylhytz"{oh{"pz"{hrpun"wshjl"hjyvzz"{ol"ivykly5"

III. FIREARM REGULATIONS: SMALL ARMS

[opz" zlj{pvu" ̃pss" äyz{" hkkylzz" pu{lyuh{pvuhs" yln¦sh{pvuz" ylnhykpun" zthss"
arms and analyze their implications for Mexico. We also examine current 

¥5Z5"huk"Tl’pjhu"yln¦sh{pvuz"mvy"zltph¦{vth{pj"äylhytz3"̃p{o"zwljphs"lt-

wohzpz"vu"[l’hz3"hz"{opz"pz"{ol"¥5Z5"q¦ypzkpj{pvu"myvt"̃opjo"tvz{"psslnhs"äyl-
arms originate.28 

1. Firearms and International Regulations

[ol"¥U"hkvw{lk"{ol"Hytz"[yhkl"[ylh{\"/H[[0"hz"h"shukthyr"hnylltlu{"
to regulate international trade in conventional arms. As of  October 2014, it 

ohz"illu"zpnulk"i\"898"jv¦u{yplz"huk"yh{pälk"i\"<:5"P{"pz"zjolk¦slk"{v"jvtl"
into force on December 24, 2014.29

[ol" {ylh{\Úz" viqlj{p}l" pz" {v" lz{hispzo" z{ypj{" pu{lyuh{pvuhs" uvytz" {v"il{{ly"
regulate the trade of  conventional arms. With this objective, it intends “to re-

k¦jl"{ol"psslnhs"åṽ"vm "jvu}lu{pvuhs"̃lhwvuz"pu"vykly"{v"jvu{ypi¦{l"{v"wlhjl3"
ylk¦jl"o¦thu"z¦朽lypun"huk"wyvtv{l"pu{lyuh{pvuhs"jvvwlyh{pvu5×"

[ol"H[["pz"tlhu{"{v"zly}l"hz"h"t¦s{psh{lyhs"hnylltlu{"{v"yln¦sh{l"l’wvy{z3"
imports, transit, transshipment and brokering of  weapons at an international 

level. It establishes common standards for the authorization of  international 

conventional weapons transfers between nations.30 One example is its prohi-

bition of  weapons shipments that will knowingly be used to commit genocide, 

crimes against humanity, breaches of  the 1949 Geneva Convention, attacks 

against civilians, or any other war crime pursuant to international agree-

ments to which it is a signatory.31 

[ol"H[["hszv"ylx¦pylz"hytz"zopwwlyz"{v"rllw"yljvykz"vm "l’wvy{z"huk"pt-

ports for a minimum of  ten years, as well transportation of  weapons within 

28 Goodman & Marizco, supra note 3, at 187.
29 ¥5U5"Hytz"[yhkl"[ylh{\3"Hy{pjsl"995"
30 ¥5U5"Hytz"[yhkl"[ylh{\3"Hy{pjsl"85
31 ¥5U5"Hytz"[yhkl"[ylh{\3"Hy{pjsl"=5"
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each market.32 Despite these requirements, parties are not obliged to keep 

records of  weapons produced within their own territory, including the manu-

facture of  tanks, helicopters, light weapons, small arms and other conven-

tional categories.

[ol"H[["kläulz"iyvrlypun"Õh"rl\"jvtwvulu{"vm "{ol"̃ lhwvuz"{yhklÕ"hz"
“the action of  acting as an agent for others in negotiations, sales, purchases 

or contract in return for a commission.” It stipulates that “each State Party 

shall take measures, pursuant to its national laws, to regulate brokering tak-

ing place under its jurisdiction for conventional arms covered under Article 

2. Such measures may include requiring brokers to register or obtain written 

h¦{ovyp‘h{pvu"ilmvyl"lunhnpun"pu"iyvrlypun5×"Np}lu"{ol"zpnupäjhu{"yvsl"wsh\lk"
by brokers, and the relative freedom for each individual state to regulate them, 

{ol"H[["slh}lz"yvvt"mvy"{ol"jylh{pvu"vm "{yltlukv¦z"svvwovslz3"thrpun"{ol"
regulation of  both legal and illegal arms brokering virtually impossible.

P{"pz"mhpys\"jslhy"{oh{"{ol"H[["hsvul"̃pss"uv{"oh}l"h"thqvy"ptwhj{"vu"hytz"
zt¦nnspun"pu{v"Tl’pjv5"[ol"ylhsp{\"pz"{oh{"p{"mhpsz"{v"hkkylzz"pu4jv¦u{y\"wyv-

duction (i.e., goods sold legally in the producer’s country but not in others) 

which seriously undermines its purpose.

In order to address gray markets that thrive on their shared border, Mex-

ico and the U.S. have signed several agreements, most in relation to drugs 

and narcotics.33 However, no bilateral treaty or agreement existed intended 

to reduce arms smuggling.34 Agreements such as the Merida Initiative were 

enacted to dismantle criminal cartels, relegating arms smuggling to a minor 

role within a much broader strategy. For this reason, current agreements can 

be improved by exploring alternative ways to achieve bilateral cooperation to 

hkkylzz"äylhyt"{yh求jrpun5"

2. Regulations in Mexico

Vul"thqvy" kp朽lylujl" il{̃llu" n¦u" sh̃z" pu"Tl’pjv" huk" {ol"¥5Z5" pz" {ol"
relative autonomy of  each state. Mexican gun laws are enacted at a federal 

level; individual states within the federation have very little control. On the 

other hand, U.S. federal law has limited reach; under the U.S. Constitution, 

wypthy\"q¦ypzkpj{pvu"mvy"äylhytz"jvu{yvs"ilsvunz"{v"{ol"z{h{lz5
Comparatively speaking, the Mexican Constitution and the Federal Fire-

arms and Explosives Law (Ley Federal de Armas de Fuego y Explosivos, “LAFE”) 

are much more restrictive than U.S. law. Pursuant to the LAFE, all Mexican 

uh{pvuhsz"̃ov"w¦yjohzl" h" slnhs"äylhyt"t¦z{" ylnpz{ly" p{" äyz{" pu" {ol"Mlklyhs"
Firearm Registry /Ylnpz{yv"Mlklyhs"kl"Hythz03"̃opjo"zly}lz"hz"h"uh{pvuhs"äylhyt"

32 ¥5U5"Hytz"[yhkl"[ylh{\3"Hy{pjsl"895"
33 United States Department of  State. [ylh{plz"pu"MvyjlA"H"Spz{"vm "[ylh{plz"Huk"V{oly"Pu{lyuh{pvuhs"

Hnylltlu{z"vm "{ol"¥up{lk"Z{h{lz"pu"Mvyjl"vu"Qhu¦hy\"83"978;"189-198 (2014) available at http://www.

state.gov/documents/organization/218912.pdf.
34 Id.
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kh{hihzl5"[ol"Mlklyhs"Mpylhyt"Ylnpz{y\"pz"thuhnlk"i\"{ol"Uh{pvuhs"Klmluzl"
Ministry (Secretaría de Defensa Nacional, “SEDENA”) and shared with federal 

and local police institutions for intelligence gathering and other law enforce-

ment activities.35

 In Mexico, states and municipalities do not enact arms control laws; they 

are mostly involved in the implementation of  programs designed to reduce 

psslnhs"wvzzlzzpvu5"Pu"hkkp{pvu"{v"{ol"kp朽lylujl"vm "oṽ"n¦u"sh̃z"hyl"thkl3"
Tl’pjv"huk"{ol"¥up{lk"Z{h{lz"hszv"kp朽ly"vu"oṽ"{ol\"yln¦sh{l"n¦u"ṽulyzopw5"
Pu"Tl’pjv3"{ol"{\wl"vm "äylhytz"hssṽlk"{v"il"ṽulk"i\"jp{p‘luz"pz"t¦jo"tvyl"
limited. Several types of  small arms are reserved exclusively for military use.36

[ol"Tl’pjhu"l’lj¦{p}l"iyhujo"ohz"{ol"l’js¦zp}l"mhj¦s{\"{v"h¦{ovyp‘l"{ol"
lz{hispzotlu{"vm "äylhyt"mhj{vyplz"huk"i¦zpulzz5"ZLKLUH"pz"ylzwvuzpisl"mvy"
the monitoring and management of  activities and industrial operation that 

pu}vs}l"äylhytz3"htt¦up{pvuz3"l’wsvzp}lz"huk"joltpjhs"z¦iz{hujlz537

SHML"hszv"yln¦sh{lz"{ol"{yhuzwvy{"huk"jhyy\"vm "äylhytz5"[ol"sh̃"kläulz"
Ö{yhuzwvy{×"hz"äylhytz"¦zl"i\"sh̃"lumvyjltlu{"wlyzvuuls"z¦jo"hz"wvspjl"vm-
äjlyz"vy"wyp}h{l"zlj¦yp{\"hnlu{z5"ÖJhyy\×"ylmlyz"{v"¦zl"i\"wyp}h{l"ṽulyz"̃ov"
must register their weapons with the SEDENA and show the following: 1) 

they make a legitimate living; 2) they do not have a criminal record; 3) they 

do not consume drugs or have a record of  drug consumption; 4) they dem-

vuz{yh{l"tlu{hs"huk"wo\zpjhs"jhwhjp{\"{v"ohuksl"äylhytzB"<0"{ol\"oh}l"zly}lk"
in the military; and 6) they demonstrate a legitimate need based on job or 

special living circumstances.38 

LAFE also regulates the weapons trade, including sanctions for noncom-

pliance. Pursuant to Article 84, any individual who attempts to introduce into 

Tl’pjhu" {lyyp{vy\"äylhytz3"htt¦up{pvuz"vy"l’wsvzp}lz" ylzly}lk"l’js¦zp}ls\"
mvy"tpsp{hy\"¦zl"mhjl"il{̃llu"<"{v":7"\lhyz" pu"wypzvu5"W¦ispj"v求jphsz" mv¦uk"

35 Ley Federal de Armas de Fuego y Explosivos [L.F.A.F.E.] [Federal Law of  Firearms 

huk"L’wsvzp}lzd"hz"htluklk3"Hy{pjsl"9"huk">3"Kphypv"Väjphs"kl"sh"Mlklyhs"bK5V5d"Qhu¦hy\"9:3"
2004 (Mex).

36 Ley Federal de Armas de Fuego y Explosivos [L.F.A.F.E.] [Federal Law of  Firearms 

huk"L’wsvzp}lzd"hz"htluklk3"Hy{pjsl"883"Kphypv"Väjphs"kl"sh"Mlklyhs"bK5V5d"Qhu¦hy\"9:3"977;"
(Mex).

Including: Revolvers .357 caliber Magnum and any above .38 Special. 9 mm caliber pistols 

Parabellum, Luger and similar, 38 Super and Commando and all higher caliber pistols. .223, 

>"tt3">5=9"tt"jhspily"ypålz3"t¦zrl{z"huk"jhyipulzB"huk"hss"tvklsz"vm "5:7"jhspily"jhyipulz5"
Pistols, carbines and guns with a burst system; sub-machineguns and machineguns of  all cali-

bers. Shotguns with a canon inferior to 635 mm; shotguns with caliber 12 (0.729 or 18. 5 mm) 

Htt¦up{pvu"mvy"hss"{ol"hiv}l"äylhytz"Hss"jh{lnvyplz"vm "jvu}lu{pvuhs"huk"spno{"̃lhwvuz"huk"
their ammunition.

37 Ley Federal de Armas de Fuego y Explosivos [L.F.A.F.E.] [Federal Law of  Firearms and 

L’wsvzp}lzd"hz"htluklk3"Hy{pjsl":>3"Kphypv"Väjphs"kl"sh"Mlklyhs"bK5V5d"Qhu¦hy\"9:3"977;"/Tl’05
38 Ley Federal de Armas de Fuego y Explosivos [L.F.A.F.E.] [Federal Law of  Firearms 

huk"L’wsvzp}lzd"hz"htluklk3"Hy{pjsl"9="3"Kphypv"Väjphs"kl"sh"Mlklyhs"bK5V5d"Qhu¦hy\"9:3"977;"
(Mex).
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guilty of  this violation receive the same sentence and are dismissed from their 

duties.39 If  the violator is a foreign resident, the jail sentence may be com-

t¦{lk" {v"hu"hktpupz{yh{p}l"äul" pm " p{Úz"h"äyz{"v朽luklyzB"vy":" {v"87"\lhyz" pu"
wypzvu"mvy"zljvuk"v朽luklyz540 

[olyl"oh}l"illu"zl}lyhs"jhzlz"pu}vs}pun"hytz"{yh求jrpun"i\"¥Z"Jp{p‘luz5"
Pu"97883"[ol"KLH"huk"{ol"H[M"̃p{o"jvvwlyh{pvu"myvt"svjhs"h¦{ovyp{plz"vm "
Ul̃"Tl’pjv"hyylz{lk"h"äylhyt"zt¦nnspun"ypun"pu"pu}vs}pun"{ol"Wvspjl"Joplm3"
Th\vy"huk"]psshnl"[y¦z{ll"vm "Jvs¦ti¦z3"Ul̃"Tl’pjv5"[ol\"̃lyl" pukpj{-
lk"pu"h"mlklyhs"äylhytz"{yh求jrpun"jhzl"mvy"zt¦nnspun"hyv¦uk"977"äylhytz3"
mostly AK-47, into Mexico between January 2010 and March 2011.41

 Mexican authorities have also arrested US citizens that have attempted 

{v"{yh求j"äylhytz"pu"{ol"ivykly5"Vul"jhzl"pz"{oh{"vm "Thypul"Zlynlhu{"[ho-

tvvylzzp3"̃ov" jyvzzlk" {ol" ivykly" pu{v"[pq¦huh"̃p{o" opno4jhspily"̃lhwvuz"
huk"htt¦up{pvuz5"[ol"jhzl"nhpulk"pu{lyuh{pvuhs"h{{lu{pvu"zpujl"ol"hsslnlks\"
lu{lylk"Tl’pjv"̃p{ov¦{"ylhsp‘pun"p{5"[hotvvylzzp"pz"j¦yylu{s\"h̃hp{pun"{yphs"
¦ukly"hytz"{yh求jrpun"johynlz542 

3. Regulations in the United States and Texas

Pu"{ol"¥5Z53"äylhyt"yln¦sh{pvuz"hyl"kyp}lu"i\"{ol"Zljvuk"Htluktlu{"vm "
{ol"Ipss"vm "Ypno{z5"[opz"htluktlu{"sp{lyhss\"z{h{lzA"ÖH"̃lss4yln¦sh{lk"Tpsp{ph3"
being necessary to the security of  a Free State, the right of  the people to keep 

and bear Arms, shall not be infringed.” 

[ol"pu{lywyl{h{pvu"vm "{ol"Zljvuk"Htluktlu{"ohz"illu"z¦iqlj{"{v"klih{l"
by diverse parties and coalitions. For some, it creates an individual constitu-

{pvuhs"ypno{"mvy"jp{p‘luz"vm "{ol"¥up{lk"Z{h{lz5"[opz"pukp}pk¦hs"ypno{"hwwyvhjo"pz"
based on the second part of  the Amendment that reads “the right of  the peo-

ple to keep and bear Arms.”43 Under this approach, the Amendment implies 

{oh{"wyvopip{pvu"huk"ylz{ypj{p}l"yln¦sh{pvu"vm "äylhytz"pz"¦ujvuz{p{¦{pvuhs5
V{olyz"oh}l"h"kp朽lylu{"pu{lywyl{h{pvu"ihzlk"vu"{ol"äyz{"why{"vm "{ol"Htluk-

ment. “A well regulated Militia” is then interpreted not as an individual but 

as a collective right. Under this approach the Second Amendment refers to 

39 Ley Federal de Armas de Fuego y Explosivos [L.F.A.F.E.] [Federal Law of  Firearms and 

L’wsvzp}lzd"hz"htluklk3"Hy{pjsl"?;"3"Kphypv"Väjphs"kl"sh"Mlklyhs"bK5V5d"Qhu¦hy\"9:3"977;"/Tl’05
40 Id. 
41 Diana Apocada, Police Chief, Mayor and Village Trustee of  Colombus New Mexico Indicted in 

Mlklyhs"Mpylhytz"[yh求jrpun"Jhzl, DRUG ENFORCEMENT ADMINISTRATION, (Sept. 11, 2014), available 

at http://www.justice.gov/dea/divisions/elp/2011/elp031011.html.
42 Sandra Dibble, U.S. House Hearing Scheduled for Tahmooressi, UT SAN DIEGO (Sept. 3, 2014), 

available at http://www.utsandiego.com/news/2014/sep/12/marine-andrew-tahmooressi-

house-representatives.
43 Legal Information Institute, Second Amendment, CORNELL UNIVERSITY LAW SCHOOL, (Sept. 

3, 2014), available at http://www.law.cornell.edu/wex/second_amendment.
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“the collective right of  each state, and not an individual right to bear arms 

for citizens.” In other words, the forces and authorities designated by each 

individual state, such as the police, are the only individuals protected by this 

amendment.44 

Most organizations, however, do not share the collective right interpreta-

{pvu3"pu"why{pj¦shy"{ol"Uh{pvuhs"Ypål"Hzzvjph{pvu"/UYH03"̃opjo"ohz"jvuzpk-

lyhisl"puå¦lujl"pu"wyvtv{pun"p{z"ṽu"pu{lywyl{h{pvu5"P{z"hyn¦tlu{z"lu{hps"h"
vision of  the Bill of  Rights as a set of  individual rights, including freedom of  

religion and speech. 

[ol"̃pkls\"kp}lynlu{"}pl̃z"hiv¦{"{ol"9nd"Htluktlu{"olsk"i\"kp朽lylu{"
groups from the public and private sector in the U.S., creates a scenario in 

which institutions, political parties, associations and individuals actively pro-

tv{l"{olpy"ṽu"wvzp{pvuz"jylh{pun"h"}pnvyv¦z"vunvpun"klih{l"hiv¦{"äylhytz"
regulation. 

Until 2008, District of  Columbia law banned handgun possession, making 

p{"h"jyptl"{v"jhyy\"hu"¦uylnpz{lylk"äylhyt"huk"wyvopip{pun"{ol"ylnpz{yh{pvu"vm "
ohukn¦uz5"Hszv3"p{"ylx¦pylk"{oh{"hss"slnhss\4ṽulk"äylhytz"il"rlw{"¦usvhklk3"
dissembled or bound by a trigger lock or similar device.45 In 2008 the case 

District of  Columbia et al vs. Heller46 set a revision to the DC gun law as 

it held that this proposed legislation violated U.S. citizens’ rights under the 

Second Amendment. 

Supreme Court Justice Antonin Scalia, who formed part of  the majority 

in Heller vs. DC, referred to the Second Amendment as a Law with limits.47 

Given the opinion of  Supreme Court Justice Antonin Scalia, and the ongoing 

hyn¦tlu{z"wylzlu{lk"i\"n¦u"jvu{yvs"hk}vjh{lz3" yln¦sh{pvuz" {v"äylhytz"jhu"
still be legislated. 

[ol"N¦u"Jvu{yvs"Hj{"vm "8@=?"yln¦sh{lz"mlklyhs"sh̃z"ylnhykpun"{ol"thu¦-

mhj{¦yl3"w¦yjohzl3" zhslz"huk"wvzzlzzpvu"vm "äylhytz" pu" {ol"¥5Z5" Pu" {lytz"vm "
thu¦mhj{¦ypun3"hu\"wlyzvu"th\"wyvk¦jl"äylhytz"hz" svun"hz"{ol\"wvzzlzz"h"
wyvwly" spjluzl"¦ukly" {ol"wyv}pzpvu"vm " {opz"Hj{5"[ol"H[M" pz" ylzwvuzpisl" mvy"
granting licenses to individuals who meet these requirements. 

In 1994, the U.S. passed the Violent Crime and Law Enforcement Act 

pu"ylzwvuzl"{v"zl}lyhs"}pvslu{"pujpklu{z"pu}vs}pun"äylhytz3"pujs¦kpun"{ol"878"
California Street shooting in 1994.48 With exceptions, the Act prohibits indi-

44 Sanford Levinson, The Embarrassing Second Amendment, 99 YALE L.J. 637, 642 (1989).
45 Legal Information Institute, Kpz{ypj{"Vm "Jvs¦tiph"]5"Olssly"/Uv5"7>49@703 CORNELL UNIVER-

SITY LAW SCHOOL, , (Sept. 3, 2014), http://www.law.cornell.edu/supct/html/07-290.ZS.html.
46 District of  Columbia et al. v. Heller 128 S. Ct. 2783 (2008).
47 [ovthz"T5"Klmyhur3"Supreme Court Justice Antonin Scalia said that the right to bear arms is not 

unlimited, and noted that future limitations will have to be decided in future cases. NY DAILY NEWS, (Sept. 3, 

2014), available at http://www.nydailynews.com/news/politics/supreme-court-justice-antonin-

scalia-bear-arms-unlimited-noted-future-limitations-decided-future-cases-article-1.1124408.
48 P{"jvuzpz{z"vm "::"johw{lyzB"{p{sl"88"4"̃opjo"yln¦sh{lz"Hzzh¦s{" l̂hwvuz"4"pz"h"tvkpäjh{pvu"

of  title 18, section 922 of  the U.S. code.
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viduals from manufacturing, transferring or possessing semiautomatic assault 

weapons. 

Before 1993, it was legal to transfer or possess assault weapons.49"[ol"Hj{"
iyv¦no{"̃p{o"p{"h"Mlklyhs"Hzzh¦s{" l̂hwvu"Ihu5"P{"̃hz"vus\"l朽lj{p}l"mvy"87"
years, which meant that in 2004, restrictions on their manufacture, transfer 

and possession ended. Although several attempts50 were made to retain the 

ban during George W. Bush’s administration (2000-2008), they were largely 

unsuccessful.51 As of  2004, it became legal to manufacture high-power as-

zh¦s{"̃lhwvuz"z¦jo"hz"{ol"HY48<"ypål"huk"@tt"wpz{vsz"̃p{o"opnoly"thnh‘pul"
capacity. 

[ol" {lyt"Öhzzh¦s{"̃lhwvu×" pz" pu{lywyl{lk" pu"̃pkls\4kp}lynlu{"̃h\z3"kl-

wlukpun" vu" vulÚz" }pl̃z" ylnhykpun" äylhyt"wvzzlzzpvu5" Mvy" zvtl"wvsp{pjphuz"
z¦jo"hz"Qlyy\"Wh{{lyzvu"vm "[l’hz3"zltph¦{vth{pj"äylhytz"zov¦sk"uv{"il"jvu-

sidered assault weapons.52 

Dube, Dube and Garcia-Ponce53 show that the repeal of  the Assault Weap-

ons Ban in 2004 was followed by an increase in executions and violence in 

Mexican municipalities along the border with California. On the other side 

of  the border, California has one of  the most restrictive regulations of  the 

jv¦u{y\5"[opz"pz"hszv"{y¦l"̃olu"jvtwhylk"{v"v{oly"ivykly"z{h{lz5"[l’hz3"Hyp-
zona and New Mexico are considered amongst the most lax states in terms 

of  gun regulations. 

 California passed a gun control bill to ban assault weapons in September 

978:5"[o¦z3"thrpun"p{"psslnhs"{v"zlss"vy"w¦yjohzl"äylhytz"kläulk"hz"Öhzzh¦s{"
̃lhwvuz5×"[opz" ipss"̃hz"kyhm{lk"hz" h" ylzwvuzl" {v" {ol" {yhnpj" l}lu{z" z¦jo"hz"
Zhuk\"Ovvr3"{ol"Zpro"[ltwsl"pu"^pzjvuzpu"huk"{ol"tv}pl"{olh{ly"rpsspun"pu"
Jvsvyhkv5"Wypvy"{v"{opz"ipss3"Jhspmvyuph"hsylhk\"ihuulk"ypålz"̃p{o"shynl4jhwhj-

49 80"Jvs{"HY48<"wyv{v{\wl3"90"Wvs\"[ljouvsvnplz"H}{vth{"Rhshzouprv}z" /hss"tvklsz03":0"
Action Arms Israeli Military Industries UZI and Galil, 4) Beretta Ar70 (Sc-70), 5) Fabrique 

National Fn/Fal, FN/Lar and FNC, 6) Grenade launchers, 7) SWD M-10, M-11, M-11/9, 

huk"T4893"?0"Z{l\y"H¥N3"@0" PU[YH[LJ"[LJ4@3"[LJ4KJ@"huk"[LJ4993"870"Yl}vs}pun"
Cylinder shotguns such as the Street Sweeper and Striker 12. 

Pistols with two of  the following features are also banned: 1) An ammunition magazine that 

attaches to the pistol outside of  the pistol grip, 2) A threaded barrel capable of  accepting a 

ihyyls"l’{lukly3"åhzo"z¦wwylzzvy3"mvỹhyk"ohuknypw3"vy"zpslujly3":0"H"zoyv¦k"{oh{"pz"h{{hjolk"{v3"
vy"why{phss\"vy"jvtwsl{ls\"lujpyjslz3"{ol"ihyyls"huk"{oh{"wlytp{z"{ol"zovv{ly"{v"ovsk"{ol"äylhyt"
with the non-trigger hand without being burned.

50 [ol"tvz{"yljlu{"h{{ltw{"{v"whzz"{opz"ipss"vjj¦yylk"̃olu"Zluh{vy"Kphul"Mlpuz{lpu"myvt"
Jhspmvyuph"z¦itp{{lk"p{"mvy"h"}v{l"pu"978:5"[ol"Zluh{l"}v{lk"p{"kṽu"i\"h"=74;7"thynpu5

51 [olyl"̃hz"h"kpztpzzhs"vm "{ol"ihu"i\"ov¦zl"thqvyp{\"slhkly"[vt"Klsh\5"Q¦hu"H5"Sv‘huv3"
Tom DeLay Sentenced to 3 Years In prison. HUFFINGTON POST, October 1, 2011, available at http://

̃̃ 5̃o¦求un{vuwvz{5jvt697886786876{vt4klsh\4zlu{lujlk4{v4{ofuf?7=@<85o{ts5
52 Pu{ly}pl̃"̃p{o"mvytly"Z{h{l"Zluh{vy"Qlyy\"Wh{{lyzvu"vm "[l’hz"pu"H¦z{pu3"pu"H¦z{pu"[l’hz"

(Sept. 25, 2013). 
53 Arindrajit Dube, Oeindrila Dube and Omar Garcia Ponce, Jyvzz4Ivykly"Zwpssv}lyA"¥Z"N¦u"

Laws and Violence in Mexico, 107 AMERICAN POLITICAN SCIENCE ASSOCIATION 3, 397-417 (2013).
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ity magazines which cannot be removed. However, the new bill added semi-

automatic weapons with removable large-capacity magazines to the ban.

[ol"H[M"pz"ylzwvuzpisl"mvy"nyhu{pun"Mlklyhs"Mpylhyt"Spjluzlz"/MMS0"{oh{"hs-
sṽ"wyp}h{l"ṽulyz"vy"jvtwhuplz"{v"ptwvy{3"wyvk¦jl"vy"zlss"äylhytz"w¦yz¦hu{"
to the 1968 Firearms Act.54"[ol"H[M"hszv"nyhu{z"spjluzlz"{v"wh̃uiyvrlyz355 

̃ov"hjjlw{"äylhytz"pu"l’johunl"mvy"tvul\"pu"{ol"zhtl"̃h\"{oh{"{ol\"{hrl"
other goods such as televisions and furniture.

In 1989, former President George H. W. Bush issued an executive order to 

halt {ol"ptwvy{h{pvu"vm "ulhys\"hss"zltph¦{vth{pj"ypålz556"[ol"l’lj¦{p}l"vykly"
mvssṽlk"h"thzz"zovv{pun"pu"Jhspmvyuph"pu"̃opjo"ä}l"jopskylu"̃lyl"rpsslk"huk"
9@"v{olyz"̃lyl"̃v¦uklk5"Hs{ov¦no" {opz"ihu"h朽lj{lk"̃lhwvuz" z¦jo"hz" {ol"
AK-47, it did not restrict the manufacture of  assault weapons in the U.S. or 

any previously acquired.57 Not much later, President William Clinton issued 

an executive order to update and tighten the ban with additional enforce-

tlu{5"[opz"sh 3̃"oṽl}ly3"̃hz"uv{"lumvyjlk"k¦ypun"Nlvynl" 5̂"I¦zo"hktpupz-
tration (2000-2008).58

Pu"zwp{l"vm "l朽vy{z"{v"pujylhzl"{ol"ihuÚz"lumvyjltlu{3"hzzh¦s{"̃lhwvuz"hyl"
still frequently imported as a result of  legal loopholes that can classify them as 

zwvy{pun"ypålz5"Hz"Ivnnz"huk"Yhuk"hyn¦l359"äylhytz"iyvrlyz"oh}l"z¦jjllklk"
pu"¦zpun"{opz"jshzzpäjh{pvu"{v"ptwvy{"hzzh¦s{"ypålz"hz"zwvy{pun"̃lhwvuz5"K¦ypun"
April 2014, House Democrats urged President Obama to use his executive 

power to push for further enforcement of  the ban.60

^p{o"ylnhyk" {v" {ol" zhsl"vm "äylhytz3" {ol" mlklyhs"nv}lyutlu{" ylx¦pylz"hss"
MMSz"{v"y¦u"ihjrnyv¦uk"joljrz"vu"p{z"j¦z{vtlyz5"[opz"wyvjlk¦yl"pz"vwlyh{lk"
by the Federal Bureau of  Investigation (FBI) through the National Instant 

Criminal Background Check System (NICS). Its main objective is to “de-

54 I¦ylh¦" vm "Hsjvovs3"[vihjjv3" Mpylhytz" huk"L’wsvzp}lz" /H[M03"Federal Firearms Regula-

{pvuz" Ylmlylujl" N¦pkl" ;= 977<" (2005) available at http://www.google.com.mx/url?sa=t&rct=j&

q=&esrc=s&source=web&cd=1&ved=0CB0QFjAA&url=http%3A%2F%2Fwww.atf.gov%2

Mäslz,9Mw¦ispjh{pvuz,9Mkṽusvhk,9Mw,9Mh{m4w4<:774;5wkm-lpD}<IN]P>sVUp[ñZX4
PK H̀̃-¦znDHMXqJULNP@7sT¥P[L>sW4^9M^r@sV^ukUn-i}tDi}5>>??7>?=3k5l_ 5̀

55 Id. 
56 Klwhy{tlu{"vm "{ol"[ylhz¦y\3"Z{¦k\"vu"[ol"Zwvy{pun"Z¦p{hipsp{\"vm "Tvkpälk"Zltph¦{vth{pj"Hz-

zh¦s{"Ypålz (1998) available at"o{{wzA66̃̃ 5̃h{m5nv}6äslz6äylhytz6puk¦z{y\6hwyps48@@?4zwvy{pun4
z¦p{hipsp{\4vm4tvkpälk4zltph¦{vth{pj4hzzh¦s{4ypålz5wkm5

57 Susan Rasky, Ptwvy{"Ihu"vu"Hzzh¦s{"Ypålz"Iljvtlz"Wlythulu{3 NEW YORK TIMES, July 8, 1989, 

available at" o{{wA66̃̃ 5̃u\{ptlz5jvt68@?@67>67?6¦z6ptwvy{4ihu4vu4hzzh¦s{4ypålz4iljvtlz4
permanent.html.

58 Clay Boggs and & Kristen Rand, Fully Enforce the Ban on Imported Assault Weapons, WASH-
INGTON OFFICE ON LATIN AMERICA W.O.L.A. (2013) available at http://www.wola.org/com 

mentary/fully_enforce_the_ban_on_imported_assault_weapons.
59 Id. 
60 Dan Friedman, Ov¦zl"Kltvjyh{z"W¦zo"Vihth"{v"Ylz{vyl"Ptwvy{"Ihu"vu"Tps{hy\"Z{\sl"N¦uz3 NEW 

YORK DAILY NEWS, April 10, 2014, available at http://www.nydailynews.com/news/politics/

house-democrats-push-obama-restore-gun-import-ban-article-1.1751704.
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tect prior criminal records, drug abuse, home violence and other concerns 

which could endanger society or the individual itself.” Nevertheless, there has 

illu"jvujlyu"hiv¦{"p{z"l朽lj{p}lulzz"myvt"rllwpun"̃lhwvuz"v¦{"vm "jyptpuhszÚ"
hands, as many individuals with a history of  dangerous behavior can still 

whzz"ihjrnyv¦uk"joljrz5"Vul"vm "{opz"jhzlz3"pz"{ol"zovv{pun"pu"Uh}\" h̀yk"pu"
Washington DC during 2013, where Aaron Alexis shot 12 people and injured 

:"v{olyz"̃p{o"h"slnhss\"w¦yjohzlk"äylhyt561

Pu"Hwyps"978:3"h"ipss"{v"wshjl"hkkp{pvuhs"ylz{ypj{pvuz"vu"äylhytz"̃hz"pu{yv-

k¦jlk"i\" Qvl"Thujopu" /K4^]0"huk"Wh{"[vvtl\" /Y4WH0562"[opz" slnpzsh{pvu"
required background checks on all sales, including those by private sellers and 

at gun shows. On April 17, 2013, the amendment garnered 54 votes, falling 

4 votes short of  the minimum required to move forward. 

One major loophole in this system is that private individuals can sell their 

ṽu"äylhytz"{v"i¦\lyz"̃p{ov¦{"äyz{"y¦uupun"h"ihjrnyv¦uk"joljr5"Mpylhytz"
may also be sold at gun shows and online, as background checks are not 

ylx¦pylk"mvy"{olzl"zl{{punz"lp{oly5"[opz"pz"ruṽu"hz"{ol"N¦u"Zoṽ"Svvwovsl3"
as opposed to purchases made from FFL dealers. Jonathan Lowy from the 

Iyhk\"Jhtwhpnu"jp{lz"{opz"hz"h"thqvy"jvujlyu3"zpujl"i¦\lyz"jhu"hjx¦pyl"äyl-
hytz"Öpu"i¦sr×"huk"sh{ly"ylzlss"{olt"mvy"h"wyvä{563 

Svvwovslz" hszv" l’pz{" pu" v{oly" jvttlyjphs" äylhyt" {yhuzhj{pvuz564 Even 

though FFL dealers are required to run background checks at Gun Shows, 

they often skip this procedure due to a lack of  supervision.

Mpylhyt"yln¦sh{pvuz"hszv"wyvopip{" {ol"w¦yjohzl"vm "äylhytz"vu"ilohsm "vm "
{opyk"why{plz5"[opz" pz"ruṽu"jvssvx¦phss\"hz"ÖZ{yh̃"W¦yjohzlyz×3" pukp}pk¦hsz"
̃ov"zlss"{olpy"slnhs"ypno{"{v"w¦yjohzl"h"äylhyt"{v"v{oly"pukp}pk¦hsz3"¦z¦hss\"
brokers. Federal law prohibits straw purchases by sanctioning materially false 

statements made to FFL’s. Pursuant to this provision, sanctions will be ap-

plied to any individual who: “Knowingly makes any false statement or repre-

sentation with respect to the information required by Federal Firearms Law 

to be kept in the records of  a person licensed under Federal Firearms Law or 

in applying for any license or exemption or relief  from disability under the 

provisions of  Federal Firearms Law.”

[olzl"mhszl"z{h{ltlu{z"vy"ylwylzlu{h{pvuz"hyl"w¦upzohisl"i\"h"äul"vm "¦w"{v"
+9<73777"huk"¦w"{v"87"\lhyz"pu"wypzvu5"Hu\"klspilyh{l"zhsl"vm "h"äylhyt"i\"h"
MMS"{v"h"z{yh̃"w¦yjohzly"ylwylzlu{z"h"}pvsh{pvu"vm "{ol"mlklyhs"äylhytz"sh 3̃"

61 Josh Horwitz, Expanding Background Checks Necessary, But not Enough., HUFFINGTON POST, Ju-

ly 1st, 2014, available at"o{{wA66̃̃ 5̃o¦求un{vuwvz{5jvt6qvzo4ovỹp{‘6l’whukpun4ihjrnyv¦uk4
chec_b_4554161.html.

62 Thujopu4[vvtl\"Httluktlu{5"
63 Interview with Jonathan Lowy, Director of  Legal Action Project, Brady Center to Pre-

vent Gun Violence, in Washington, D.C. (January, 2013).
64 See GOVERNING, GUN SHOW BACKGROUND CHECKS STATE LAWS, (2012) available at http://

̃̃ 5̃nv}lyupun5jvt6nv}4kh{h6zhml{\4q¦z{pjl6n¦u4zoṽ4äylhytz4ihurnyv¦uk4joljrz4z{h{l4
laws-map.html. 
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̃opjo"wyvopip{z" n¦u"ṽulyz" myvt" zlsspun"äylhytz" {v" hu\" pukp}pk¦hs"̃ovt"
they know or have reason to know is a criminal or other prohibited buyer. 

During March 2013, another bill was introduced and sponsored by Pat-

ypjr"Slho\"/K4][0"jhsslk"{ol"Z5<;"ÖZ{vw"Psslnhs"[yh求jrpun"pu"Mpylhytz"Hj{"
vm "978:5×"[opz"ipss"htlukz" {ol" mlklyhs"jyptpuhs"jvkl" {v"wyvopip{"hu\" pukp-
}pk¦hs3" v{oly" {ohu"h" spjluzlk"äylhytz" ptwvy{ly3"thu¦mhj{¦yly3" jvsslj{vy"vy"
spjluzlk"klhsly3"myvt"ruṽpuns\"w¦yjohzpun"h"äylhyt"mvy"hu\"pukp}pk¦hs"̃ov"
they know or have reasonable cause to believe may not meet the criteria for 

wvzzlzzpun"h"äylhyt5"
It also directs the U.S. Sentencing Commission to review and amend its 

guidelines and policy statements to ensure that individuals convicted of  of-

mluzlz"pu}vs}pun"z{yh̃"w¦yjohzlz"vm "äylhytz"huk"äylhytz"{yh求jrpun"hyl"z¦i-

qlj{"{v"pujylhzlk"wluhs{plz5"Pm "hu"pukp}pk¦hs"̃hz"jvu}pj{lk"vm "h求sph{pvu"̃p{o"h"
gang, cartel, or organized crime, he will be automatically subject to increased 

penalties. 

Uv" jslhy" huk" l朽lj{p}l" mlklyhs" z{h{¦{l" thrlz" n¦u" {yh"求jrpun" h" mlklyhs"
crime.65"Oṽl}ly3"{ol"¥5Z5"ohz"ptwsltlu{lk"zvtl"l朽vy{z"{v"h}vpk"n¦u"{yhm-
äjrpun" pu{v"Tl’pjv5" P{" ohz" jylh{lk" zl}lyhs" wyvnyhtz"̃p{o" {ol" viqlj{p}l" vm "
kl{lj{pun"wvzzpisl"äylhyt"jyvzzpun"wvpu{z" pu{v"Tl’pjv5"T¦jo"h{{lu{pvu"ohz"
been paid to southbound checkpoints; they serve as cross-border detention 

hylhz"̃olyl"v求jphsz"ptwsltlu{"yhukvt"puzwlj{pvuz"{v"kl{lj{"¦ush̃m¦s"zopw-

tlu{z"vm "äylhytz"huk"jhzo5"Klzwp{l"{olzl"l朽vy{z3"{olyl"ohz"illu"sp{{sl"nhpu3"hz"
¥5Z5"wypvyp{plz"pu"{ol"ivykly"ylthpu"{lyyvypzt3"tpnyh{pvu"huk"ky¦n"{yh求jrpun5"

Htvun" zv¦{olyu"¥5Z5" ivykly" z{h{lz3" n¦u" sh̃z" kp朽ly" zpnupäjhu{s\5"^opsl"
zvtl"z{h{lz"z{ypj{s\"yln¦sh{l"tvu{os\"äylhyt"w¦yjohzlz3"v{olyz"hssṽ"¦uspt-

ited acquisitions. California, for example, permits the purchase of  one hand-

n¦u"wly"tvu{o3"̃opsl"Hyp‘vuh3"[l’hz"huk"Ul̃"Tl’pjv"oh}l"uv"w¦yjohzl"
restrictions.

According to the Brady Campaign Index,66 California is the border state 

with the strictest gun laws, while New Mexico and Arizona are the most per-

tpzzp}l5"Hs{ov¦no"[l’hz" pz" h" ip{"tvyl" ylz{ypj{p}l" {ohu" p{z" ulpnoivyz3" p{" z{pss"
ylthpuz"tvyl"wlytpzzp}l"{ohu"z{h{lz"z¦jo"hz"Jhspmvyuph"vy"Ul̃" v̀yr5

Klzwp{l"{ol"mhj{"{oh{"[l’hz"z{h{l"sh̃"ylx¦pylz"w¦yjohzlyz"{v"zoṽ"h"}hspk"
state ID and pass background checks, it does not require registration or wait-

ing periods. Firearms owners may carry guns in their vehicles and, if  they 

oh}l"spjluzlz3"jhyy\"jvujlhslk"̃lhwvuz5"[ol\"hyl"hszv"lu{p{slk"{v"jhyy\"äyl-

arms (without the need for a license) on their own property. At the same 

65 LAW CENTER TO PREVENT GUN VIOLENCE, GUN TRAFFICKING & STRAW PURCHASES POLICY 
SUMMARY, available at" /978:0" o{{wA66zthy{n¦ush̃z5vyn6n¦u4{yh求jrpun4z{yh̃4w¦yjohzpun4wvsp-
cy-summary/.

66 BRADY CAMPAIGN, 2011 BRADY CAMPAIGN STATE SCORECARD, (2011) available at http://

www.bradycampaign.org/sites/default/files/2011%20Final%20state%20scoresA3-2%20

Sheet1.pdf.
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{ptl3" shukovsklyz"hyl" myll"{v"ylz{ypj{"äylhyt"¦zl"vu"{olpy"ṽu"wyvwly{\"hz"
{ol\"zll"ä{5"

V}lyhss3"{ol"z{h{l"vm "[l’hz"mvssṽz"mlklyhs"yln¦sh{pvuz"{oh{"wlytp{"{ol"wyv-

k¦j{pvu3"ptwvy{h{pvu3"zhslz"huk"wvzzlzzpvu"vm "zltph¦{vth{pj"äylhytz"z¦jo"hz"
the AR-15, AK-47 and 9mm pistol. It has certain restrictions on where these 

äylhytz"th\"il"¦zlk"/l5n53"zovv{pun"yhunlz3"zwvy{pun"l}lu{z3"huk"vu"wyp}h{l"
property for self-defense). 

4. Implications

Legal asymmetry between Mexico and the U.S. has systematically ob-

z{y¦j{lk"l朽vy{z" {v" z{lt" {ol" psslnhs"åṽ"vm "̃lhwvuz"hjyvzz" {ol"ivykly5"[ol"
uh{pvuzÚ" n¦u" yln¦sh{pvuz" kp朽ly" pu" ulhys\" l}ly\" ylzwlj{3" myvt"wyvk¦j{pvu" {v"
wvzzlzzpvu5"Mvy"{opz"ylhzvu3"jvsshivyh{pvu"hptlk"h{"ylk¦jpun"äylhytz"zt¦n-

nspun"pz"h"jvtwsl’"huk"kp求j¦s{"{hzr5
[hisl"9"z¦tthyp‘lz"rl\"slnhs"kp朽lylujlz"mvy"{ol"wyvk¦j{pvu3"ptwvy{h{pvu3"

l’wvy{h{pvu3"zhslz"huk"wvzzlzzpvu"vm "{ol"äylhytz"tlu{pvulk"hiv}l5"P{"z¦t-

thyp‘lz"{ol"kp朽lylujlz"pu"Tl’pjhu"huk"¥5Z5"sh 3̃"hkkylzzpun"rl\"jvtwvulu{z"
at each level:

TABLE 2. REGULATION OF SEMIAUTOMATIC FIREARMS6768

Production Import Export Sales Possession 

International 

/H[[ 

[ylh{\067 

Neither prohibited 

nor regulated by 

international laws.

Subject solely to 

national legisla-

tion.

Importations 

should be 

reported and 

records kept 

for a minimum 

of  ten years.

Exports should 

be reported and 

record kept for a 

minimum of  ten 

years.

Exports prohib-

ited in case of  

knowledge that 

äylhytz"̃pss"il"
abused. 

No limitation 

on domestic 

sales within na-

tions. Brokers 

must be regis-

tered.

No restrictions 

on national 

law regarding 

possession.

Mexico68 Only by SEDENA 

and used by mili-

tary or security 

institutions.

Import pro-

hibition for 

ordinary citi-

zens or private 

companies. 

[olyl"hyl"uv"
exports.

No legal bro-

kers operate in 

Mexico. Sales 

are prohibited, 

except by SED-

ENA.

Solely by 

military and 

police forces.

67 ¥5U5"Hytz"[yhkl"[ylh{\5
68 Ley Federal de Armas de Fuego y Explosivos [L.F.A.F.E.] [Federal Law of  Firearms and 

L’wsvzp}lzd"hz"htluklk3"Kphypv"Väjphs"kl"sh"Mlklyhs"bK5V5d"Qhu¦hy\"9:3"977;"/Tl’05
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Production Import Export Sales Possession

USA Federal 

Laws69

Production limited 

{v"H[M4spjluzlk"
companies.

Importation 

allowed to 

H[M4spjluzlk"
individuals and 

companies.

Exportation al-

lowed provided 

it is reported to 

{ol"H[M5

Firearms sales 

allowed under 

federal law, 

but FFL deal-

ers must run 

background 

joljrz5"[opz"pz"
not required for 

online sales and 

gun shows.

Regulated by 

each state.

[l’hz"Sh̃z70 Production limited 

{v"H[M4spjluzlk"
companies.

Importation 

allowed to 

H[M4spjluzlk"
individuals and 

companies.

States cannot 

export.

No limit on the 

u¦tily"vm "äyl-

arm purchased. 

Must prove resi-

dency and pass 

background 

check.

No limit on 

the number 

owned by a 

particular in-

dividual.

SOURCE: Authors’ elaboration.6970

Pu"{opz"jvtwsl’"zjluhypv"Tl’pjv"mhjlz"{̃v"thpu"johsslunlz5"[ol"äyz{"johs-
slunl" pz" {oh{" pu"vykly" {v"w¦zo" {ol" pzz¦l"vm " psslnhs" {yh求jrpun" pu" {ol"ipsh{lyhs"
hnlukh"̃ p{o"{ol"¥5Z53"p{"t¦z{"jvuzpkly"{ol"zpnupäjhu{"yvsl"wsh\lk"i\"Htlypjhu"
Z{h{lz5"L}lu"{ov¦no"{ol"¥5Z5"ohz"mlklyhs"äylhytz"sh̃z3"pukp}pk¦hs"z{h{lz"oh}l"
wypthy\"q¦ypzkpj{pvu"̃ p{opu"{olpy"{lyyp{vy\"v}ly"n¦u"sh̃z5"[opz"l’wshpuz"{ol"kpm-
ference between California, which has its own Assault Weapons Ban, and is 

h"ylsh{p}ls\"zthss"zv¦yjl"vm "äylhytz"{yh求jrlk"pu{v"Tl’pjvB"huk"[l’hz3"̃olyl"
gun regulations are widely opposed, and has become the source of  about 50 

wlyjlu{"vm "hss"psslnhs"äylhytz"jvuäzjh{lk"pu"Tl’pjv"huk"{yhjlk"ihjr"{v"{ol"
U.S.

[ol"zljvuk"johsslunl"nvlz"il\vuk"yln¦sh{pvuz3"huk"pu}vs}lz"lhjo"uh{pvuÚz"
willingness and ability to cooperate. On the one hand, Mexico has been 

overly protective of  its sovereignty throughout its history as an independent 

uh{pvuÍ"huk"uv{"̃p{ov¦{" q¦z{päjh{pvu5"[opz" zhpk3" zlj¦yp{\" jvvwlyh{pvu"ohz"
recently become a vital part of  the bilateral agenda. As a result, closer coop-

eration between institutions like SEDENA and its northern counterparts has 

been characterized by mutual mistrust. On the other hand, the U.S. perspec-

{p}l"vu"äylhytz"pz"¦usprls\"{v"johunl"Õklzwp{l"{yhnlkplz"z¦jo"hz"Zhuk\"Ovvr5"
¥5Z5" jp{p‘luzÚ" ypno{" {v"ṽu"huk"jhyy\"äylhytz" pz"hz" j¦s{¦yhss\" zpnupäjhu{"hz"
Mexicans’ sense of  sovereignty.

69 I¦ylh¦" vm "Hsjvovs3"[vihjjv3" Mpylhytz" huk"L’wsvzp}lz" /H[M03"Federal Firearms Regula-

{pvuz" Ylmlylujl" N¦pkl" ;= 977<" (2005) available at http://www.google.com.mx/url?sa=t&rct=j&

q=&esrc=s&source=web&cd=1&ved=0CB0QFjAA&url=http%3A%2F%2Fwww.atf.gov%2

Mäslz,9Mw¦ispjh{pvuz,9Mkṽusvhk,9Mw,9Mh{m4w4<:774;5wkm-lpD}<IN]P>sVUp[ñZX4
PK H̀̃-¦znDHMXqJULNP@7sT¥P[L>sW4^9M^r@sV^ukUn-i}tDi}5>>??7>?=3k5l_ 5̀

70 N¦u"Sh̃z"pu"[l’hz"3"o{{wA66n¦ush̃zpu{l’hz5jvt6"/Shz{"}pzp{lk"Zlw5"9?3"978;05
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IV. CONCLUSIONS

As higher caliber weapons became more available in the United States 

hm{ly"{ol"yltv}hs"vm "{ol"MH^I3"zltph¦{vth{pj"ypålz"z¦jo"hz"{ol"HY48<"huk"
HR4;>"iljhtl"{ol"tvz{"wvw¦shy"{\wl"vm "äylhyt"zt¦nnslk"pu{v"Tl’pjv5"¥u-

surprisingly, they are the weapons of  choice of  criminal organizations. 

[ol"hz\ttl{y\"vm "Tl’pjhu"}lyz¦z"¥5Z5"n¦u"sh̃z"ohz"lujv¦yhnlk"{ol"kl-

}lsvwtlu{" vm " zpnupäjhu{" nyh\"thyrl{z" {oyv¦nov¦{" {ol" ivykly" ylnpvu5"[ol"
U.S.-Mexico border, like many international crossings, has a long and tu-

t¦s{¦v¦z"opz{vy\"vm "zt¦nnspun3"pujs¦kpun"ky¦nz3"tvul\"huk"äylhytz5"Yljlu{"
U.S. policy shifts, including the removal of  the AWB in 2004, have helped 

pujylhzl"{ol"zt¦nnspun"vm "opnoly4jhspily"äylhytz"pu{v"Tl’pjv5"[olzl"̃lhw-

ons are used regularly by criminal cartels to commit homicide, threaten au-

thorities, intimidate civilians and commit high-impact crimes such as robbery, 

kidnapping and extortion. 

Klzwp{l"l朽vy{z"{v"yln¦sh{l"äylhytz"h{"hu"pu{lyuh{pvuhs"sl}ls"/e.g., the Arms 

[yhkl"[ylh{\03"{olyl"ohz"illu"h"nlulyhs"shjr"vm "jvuzluz¦z"htvun"why{pjpwh{-
ing nations to ratify and implement meaningful regulations. Moreover, while 

the proposed treaty addresses important issues, it still leaves out key concerns, 

including the proliferation of  cross-border gray markets. In order to succeed, 

lhjo"uh{pvu"t¦z{"il"m¦ss\"jvttp{{lk"{v"tvup{vypun"äylhytz"iyvrlyz"huk"zhslz5
While U.S. states have primary jurisdiction within their territory over gun 

laws, southern border states need to give special consideration to the fact 

{oh{"{ol\"kpylj{s\"ptwhj{"{ol"iloh}pvy"vm "äylhyt"{yh求jrpun"pu"{olpy"ivykly"
̃p{o"Tl’pjv5"[olpy"pu{lywyl{h{pvu"vm "{ol"9nd Amendment, and the protection 

of  their right to bear arms, should also consider the gray markets it creates 

and how they impact violence on the other side of  the border. In the battle 

vm "myllkvt"}z5"ylzwvuzpipsp{\"ylnhykpun"äylhyt"yln¦sh{pvuz3"Htlypjhu"z{h{lz"
z{y¦nnsl"{v"ptwsltlu{"tlhz¦ylz"{v"h}vpk"psslnhs"{yh求jrpun"̃p{opu"{ol"¥up{lk"
States and to Mexico. 

[ol"kp}lyzp{\"vm " z{hrlovsklyz"huk"z{h{l"n¦u" sh̃z" {oyv¦nov¦{" {ol"ivykly"
creates a very complex scenario in which actors have contrasting interests and 

concerns. In this context, the scope of  bi-national cooperation to address the 

psslnhs"{yh求j"vm "äylhytz"zlltz"{v"il"{vv"iyvhk"{v"il"hisl"{v"l朽lj{p}ls\"klhs"
with the sharp asymmetries.

Mexico can recur to its current bi-national strategy under Merida Initia-

{p}l3"p{"jhu"yls\"vu"{ol"nvvk"pu{lu{pvuz"vm "{ol"H[[3"vy"p{"jhu"{¦yu"{v"p{z"ṽu"
jhwhjp{\"{v"z{vw"äylhytz"myvt"jyvzzpun"{ol"ivykly5"^opjol}ly"{ol"tlhuz3"p{"pz"
ptwvy{hu{"{v"jvuzpkly"{oh{"hkkylzzpun"{ol"{yh求j"vm "äylhytz"pz"nvpun"{v"ptwhj{"
Mexican criminal group’s access to these weapons.

Recibido: 22 de mayo de 2014.
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